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Current Topics. 


‘The Law Society: Centenary Celebration. 


' WE wnorep last week the arrangements which The Law 
' Society is making to celebrate its centenary during the Long 
Vacation. The celebration, we gather, is to take the place of 
4 the Annual Provincial Meeting, which normally is held in the 
iq month of October. It is to take, place in London, of course, so 
» that London members will have an opportunity, which we are 
sure they will welcome, of reciprocating the splendid 
is hospitality which they so constantly enjoy at the hands of 
) their warm-hearted brethren in the provinces. The Law 
) Bociety bears so great a part in the legal and public life of 
a day that one hardly realises its comparatively recent origin 
)) and its very gradual gain of disciplinary authority within the 
tanks of the profession. Indeed, it was only recently that it 
obtained direct powers to hear and determine questions of 
discipline as amongst its members, subject to a final appeal to 
the High Court against a decision suspending a solicitor or 
S striking him off the rolls. The same year inaugurated the 
| far-reaching educational system of Approved Law Schools, 
as the result of which every articled pupil now receives for at 
least one year the benefits of collegiate education at a Law 
School jointly controlled by a Law Society and one of the 
English Universities. The Law, we believe, is one of the 
‘most romantic of all professions, but, except in the case of the 
‘Bar, which has the extrinsic advantages of wig and gown as well 
s of an ancient seat of cloistered learning, within which it 
Moves and has its being, the romance of legal life is not fully 
Tecognised by the public atlarge. With the growing authority 
“of The Law Society, however, and its increased interest in the 
ational affairs, the intensely interesting, even fascinating, 
‘character of a lawyer’s daily work is slowly gaining apprecia- 
tion. There is certainly no other walk of life which combines 
ch variety of interest in learning, in practical business, in 
he dramas of the courts, in the tragedies of domestic life, in 
‘the multifarious activities of the world of affairs, as does the 
#areer of an English solicitor to-day. 





Trinity Term. 

Trinity TERM is now with us, a rather short term this 
year owing to the comparative lateness of Easter and therefore 
of Whitsuntide. The uncertain duration of every legal 
term except Michaelmas, dependent as it is upon the defining of 
the four terms by means of boundaries which are coeval with 
the Canon Law, is one of the many picturesque features 
in our juridical system, which it would be a pity to 
reform merely in order to attain some fancied higher degree 
of uniformity. The benefits of such stereotyping reforms are 
always much exaggerated beforehand. Certainly the division 
of the year into thirteen equal months, with fixed dates for 
Easter and Whitsun, at present mooted with apparently serious 
intentions amongst some political enthusiasts, is not very 
likely to commend itself to old-fashioned English opinion. 
We should personally deplore such 4 change. Nor would we 
be reconciled if it were introduced by general enactment 
everywhere in Christendom as the result of a resolution at 
Geneva. The reform of our calendar by the League of Nations, 
suggested by some enthusiasts for International Law, seems to 
us rather an incitement of that assembly to follow the doubtful 
example of those medieval judges who invented the maxim 
Boni judicis est jurisdictionem suae curiae ampliare. Even 
CaLvin, whose spiritual and temporal home was likewise 
Geneva, never attempted to rival his enemies the Popes by a 
revision of the Gregorian Calendar. That task was indeed 
attempted by the French Jacobins in 1792, but NapoLgon 
promptly got rid of it when he assumed the purple. 


The Trinity Law Sittings. 

As HAS BEEN common form for the last few years, the 
Court Lists of Trinity Sittings disclose a very heavy King’s 
Bench List. There are 822 actions standing in the list for 
trial. This is a heavy list, but not so heavy as that at the 
commencement of Trinity Term last year. For then the list 
consisted of 865 actions, so that a net reduction of forty-three 
has taken place in the year. The 822 actions are distributed 
as follows: There are 141 special jury cases as against 195 
common juries. But non-juries reach the total of 430. 








614 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





June 13, 1925 

















Before the war this proportion of non-juries to juries would 
have been regarded as portentous and abnormal, not to say 
un-English. But the popularity of trial by jury in civil cases 
is not whatit was. This is probably partly due to the growing 
tediousness of all trials. Nowadays there is an immense 
amount of correspondence in almost every case, and juries 
listen to the monotonous reading of letter after letter by counsel 
with an air of very obvious although carefully restrained 
impatience. Again evidence taken on commission abroad is 
much more common than it used to be, and this, too, bores 
juries unspeakably. The trial of the Punjab libel action a 
year ago, in which most of the case for the defence consisted 
of the depositions of witnesses domiciled in India, visibly 
taxed to the utmost the endurance of all concerned in the case. 
No one at the Bar has yet dicovered a new forensic art—that 
of making the reading of correspondence and depositions 
interesting. We predict a great career for the first inventive- 
minded advocate who makes a new discovery for adorning 
the recital of letter after letter in court until he makes a budget 
of correspondence as interesting as a novel. After all, works 
of fiction constructed out of epistolary materials, such as 
Ricuarpson’s “Pamela,” Scorr’s ‘‘ Redgauntlet,”’, and 
Witkie Coxiins’ “ Moonstone,” have often been great 
successes. But until that art is discovered juries will make 
counsel in such cases feel only too glad to escape this air of 
suffering martyrdom sweetly. 





























The Chancery Division. 

But wuar Is the state of the list in the Chancery Division ? 
The calm atmosphere of those academic courts ought not to 
be influenced by the accidents of popular whim and fancy. 
The conveyance of estates, the administration of trusts, the 
liquidation of companies or firms; these go on more or less 
unaffected by the changes in sentiment or fashion which 
run riot in the vagaries of King’s Bench or Divorce Court 
lists. Soa philosophic observer might predict. On the whole 
he would be right. The business uf the Chancery Division 
has increased, indeed, this term ; but it has not increased very 
greatly. There are 279 actions or causes, and the bank- 
ruptcy or winding-up jurisdiction has an additional ninety. On 
the whole, no great changes are to be anticipated in the 
Chancery Division until the Law of Property Acts have come 
into force on New Year’s Day of 1926. After that, experienced 
practitioners predict a rush of originating summonses on the 
part of perplexed conveyancers driven half crazy by the 
intricacies of the new legislation. But whether that will 
occur or not, no astrologist or wizard or clairvoyancer can 
safely predict to-day. 














































The Court of Appeal Lists. 

THERE IS A DIMINUTION of work in the Court of Appeal, 
notwithstanding that only one court was sitting for the greater 
part of last term, so that arrears had a chance of coming into 
being. There are just ninety-seven cases as against 124 in 
Trinity 1924. Fifty-five of the ninety-seven are King’s Bench 
Appeals, and only forty-two are Chancery cases. Since 
nowadays the King’s Bench reports always outspace the 
Chancery reports in bulk, by anything from 100 to 200 per 
cent., one might have expected a similar proportion to be 
observed in the relative percentages of cases from each 
division which reach the Court of Appeal. But the disparity 
is here much less. The reason for this affordsus a problem 
for which, we must confess, we have not yet hit upon any 
plausible solution. 


The Divisional Courts. 

Crown Paper and Civil Paper, like Goa and Maaoe, 
have an air of dim ceremonious sanctity and awe. The com- 
bined papers in the Divisional Court list have a respectable 
total of 132 cases, of which seventy-nine are civil paper, 
seventeen are crown paper, eleven are special paper, and the 


rest revenue paper. Hereagain, asin the Chancery Division, 
one does not expect violent fluctuations in the popularity of 
litigation which is mostly involuntary. The bureaucracy 
is and always will be like the old Man of the Sea whom S1nBap 
was condemed to bear on his shoulders, and a_ busy 
bureaucracy means a heavy Divisional Court list. , 


Undermanned Divisional Courts. 

Tue Souicrrors’ JouRNAL has always protested against the 
mischievous practice of manning a Divisional Court with 
just two judges. That practice prevailed again last term 
in the King’s Bench, as any student of last term’s reports 
will have noticed. The two judges in question are most 
excellent judges, who pulled together in an admirable fashion ; 
they were generally Mr. Justice Satter and Mr. Justice 
Greer. It is the principle against which we protest. It means 
that, upon a division of opinion, it is the decision of the court 
below which governs the case; for nowadays the bad old rule 
of etiquette, which practically forced the junior judge to with- 
draw his opinion in favour of that of the senior judge, seems to 
be happily dead. But its decease merely means that no 
decision is given, for the appeal is dismissed without reference 
to the merits. There ought always to be an odd number of 
judges in every combined court, and three seems the absolute 
minimum. In the past, this has been theoretically impossible 
in the Probate, Divorce and Admiralty Division, which 
possessed only two judges other than those lent to it ; but now 
that division, has the necessary minimum of three. We 
are aware, of course, that the Common Law Courts were 
very much hampered last term by the absence of so many 
judges through illness, but even this is not an adequate reason 
for violating the principle that every court should be fully 
manned. Skeleton courts are as unsatisfactory as skeleton 
battalions on parade. The theory that any two members ofa 
court, whether High Court or Petty Sessions, make up a full 
court, isa bad one. It ought to be abolished. 


The Decline of the Commercial Court. 

STaGNATION HAS long been the order of the day in the 
Commercial Court. In fact ever since the ending of the great 
post-bellum boom in speculation and in litigation based on the 
reckless extravagance induced by the existence of an 80 per 
cent. excess profits tax, there has been a persistent slump in 
Commercial Court work. There are just thirty-six actions in 
the Commercial List for Trinity ; there were only thirty-eight 
in the corresponding term of last year. This is not due, we 
think, to any very great preference for arbitration over litiga- 
tion on the part of the average man of business. Neither is 
it due to any lack of confidence in the extremely able and 
experienced judges who nowadays do the work of the Com- 
mercial Court. Perhaps the heavy fees of commercial silks 
have something to do withit. But in the main it is due to the 
same causes which have practically washed out from the 
Stock Exchange the feverish bouts of speculation which used 
to be a regularly recurring feature before 1914. The cause in 
both those cases, we believe, is in the main psychological. 
Litigation, speculation and gambling, much as they differ from 
each other, all have one mark in common: they are out- 
pourings of the love of adventure, the instinct for taking 
hazards. In the piping days of peace this deep fundamental 
impulse was severely repressed in the normal law-abiding 
citizen; the ‘‘ Mohawkism”’ of our Carolian and Georgian 
ancestors had passed away with the advent of milder manners. 
So the impulse had to satisfy itself by some safety-valve ; 
gambling and speculation furnishes that safety-valve. So 
does litigation. But five weary years of war have more than 
satisfied the longings for hazard in the bosom of most men 
between twenty-five and fifty-five. So they do not need to 
resort to the hazards of law or business in order to relieve their 
inherent longings as did their fathers and grandfathers of 
the Victorian Age. 
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The Divorce Division. 

ONE TURNS from the meagre Commercial list to that of the 
Probate and Divorce Court. Great, indeed, is the change. 
There are 460 pending actions as compared, however, with 
512 at the commencement of Trinity Termin 1924. Of 
these 374 are undefended suits. The phenomenon is arresting. 
It isnot less typical or our urbancivilization to-day than is the 
decay of the spirit of adventure indicated by the spirit of stagna- 
tion which broods over the Commercial Lists. The relaxation 
of the bonds of social discipline which followed, naturally 
enough, as a reaction against the restraints necessary in 
war, has led to an impatience of matrimonial bonds, which 
shows itself in an enormous increase of matrimonial cases in the 
High Court and in the Magisterial Courts alike. Even here, 
however there are wheels within wheels. For example, the 
drop of 50 cases or thereabouts between this year and last 
year is not without its significance. The enactment in 1923 
of the Divorce Act, which (in a wife’s suit) rendered 
unnecessary proof of any matrimonial offence other than 
adultery, had at first the effect of greatly speeding up the 
number of divorces. Gradually this force has spent itself, 
and they have become normal once more. But this normality 
certainly portends an increasing resort to the remedy of 
divorce on the part of both sexes as the twentieth century 
moves on in its steady progress to its inevitable end. 


Sir Patrick Hastings’s Play. 


THE Foray of Sir Patrick Hastines into the domain of 
the playwrights is, in many ways, an interesting sign of the 
times. Not so long ago a busy practitioner and ex-Attorney- 
General, who gave to the world a dramatic production, would 
have been regarded as committing professional suicide almost 
as certainly as the Japanese officer of Samurai rank who commits 
“hara-kiri,” or the Malay religious fanatic, who runs amok 
in the streets of Singapore. But Nous avons changés tout 
cela as the physician in Motrgre said to the lady who was 
stirprised when he told her that the heart is on the right side, 
instead of the left as she had always imagined. Sir Patrick 
has produced a play, yet his practice seems more vigorous 
than ever, and he will probably live to be the next Labour 
Lord Chancellor. His play, it would seem, is an interesting 
instance of reversion in middle life to one’s first love : for the 
ex-Attorney-General commenced his metropolitan career as a 
dramatic critic in the daily Press. For our own part we 
cannot altogether commend his example to other busy silks 
who feel the need of an occasional “ break-out ” under the 
severe repressions of natural romantic enthusiasm which legal 
success imposes on them. CHARLES Darwin, in his auto- 
biography, quotes some lines written by a Puritan ancestor 
of his own, in the days of the Commonwealth, which have 
always seemed to us peculiarly pithy :— 


** From a monk with mass and matin, 
From a fop in silk and satin, 
From a maid that talketh Latin, 
Good Lord, deliver me.” 


Melodrama and the Law. 


Since Sir Patrick Hastines, however, has chosen the 
wayward and adventurous path, and has written a play, he 
certainly can claim the meed of admiration due to high courage 
and resolute disregard of conventional obstacles. MONTROSE, 
on the eve of his execution, wrote :— 

* He either fears his fate too much, 
Or his deserts are small, 
Who will not put them to the touch 
To win—or lose—them all.” 


Certainly Sir Patrick has never hesitated to put his fortunes 








certain tinge of adventurous romance in his nature is no 
doubt responsible for the character of his play. “The 
River,” a story of love and adventure in West Africa, is 
essentially a simple and wholesome melodrama, such as all 
healthy-minded schoolboys love, and which appeals to senti- 
mental girlhood as well. It is not a problem play, or a society 
novel, or the record in fiction of a crime passionel—three 
forms of degenerate drama which are too much in evidence in 
this decadent, undisciplined, and neurotic age. ‘‘ The River” 
is an unreal romance ; all melodramas are unreal. But then, 
life itself is a most unreal and Quixotic affair; “ unreality ” 
in fiction is never any guarantee that the events and incidents, 


| which artistic judgment rightly so describes, will not by some 


strange chance occur to some of us. Sir Parrick Hastines 
served in Africa in the Boer War, in the days of his wandering 
boyhood, and it is not uninteresting to find that when, a 
quarter-century later, he writes a play, it is the continent 
in which he spent the closing years of boyhood which is the 
subject of his pen. “Hx Africa aliquid semper novi’ wrote 
JUVENAL in the days of the dying Roman Empire. This 
time the “‘ something new ” which “ ever is born in Africa,” 
is the part of an ex-law officer who stoops to conquer by 
writing a play. 


The Literary Tastes of Advocates. 

THE FACT THAT a successful jury advocate, like Sir Patrick 
Hastines, should show thus a preference for melodram,a 
raises an interesting question as to the literary tastes of 
lawyers. Sir Cuartes Russeut, it is well-known, read 
almost nothing except yellow-backs: the French detective 
stories of GaBoriau were his favourite reading. On circuit, 
at the height of his fame as an advocate, he used to read by 
candle light in bed—at the imminent risk of setting the hotel 
on fire—the latest work of that gifted writer he had been 
able to discover. We must personally confess a weakness for 
GABORIAU; it was the perusal of “ Lecoq, the Detective,” which, 
in the days of our teens, first turned our minds towards the 
lure of the Bar. Sir Frank Lockwoop read only racing 
novels, and is credited with having had an especial preference 
for those of that popular favourite, Nar Goutp. In one of 
the Notable Trial series, that of Warnwricut, if our recollec- 
tion is right, Sir Epwarp MarsHALt HALL, in a brief intro- 
ductory note of the late Mr. Irvine, barrister and critic, 
half confessed that ever since his Oxford days, he has had 
an absorbing interest in the literature of criminology ; famous 
crimes and famous criminals, and the books about them, have 
evidently never lost their spell fof him. Lord CoLeRtmeE 
and Lord Bowen, on the other hand, are commonly believed 
never to have read anything except the classics, of which both 
these famous lawyers had a profound and extensive knowledge. 
Sir Harry Siesser reads philosophy, and writes it, in his 
leisure moments. Lord BirkENHEAD reads everything. And 
what Lord Hatpave has not read is not knowledge. 


A Distinguished American Solicitor. 

We HAveE been asked whether it is the intention of any 
public body in this country to publish in a convenient form 
for the benefit of lawyers and the general public the interesting 


| series of addresses which the Hon. James Beck, Solicitor- 


General of the United States, and one of the most distinguished 
lawyers in a country where the two professions are united 
so that every lawyer resembles the English solicitor rather 
than the English barrister, delivered two years ago in Gray’s 
Inn Hall. These addresses dealt with the “Constitution of 
the United States,’ and gave a popular account, which the 
English law-student can follow, of the many extraordinary 
features of that great document, so little understood in this 


country. It certainly seems desirable that these lectures 


“to the touch”; his early accession to the Labour Party is | should be reproduced, if financially feasible, in some popular 


} 


proof enough of that, if any testimony were needed. Anda | form. 
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Executions at Newgate. 

SomE questions arising out of the recent article on NEWGATE 
CALENDAR, by Habeas Corpus, have been propounded to us 
by an esteemed correspondent. In the first place, he wishes 
to know how, during the comparatively brief period of time 
when executions took place from a ladder placed under the 
gallows, the hangman managed to shove the condemned off 
the ladder without losing his balance ; did he stand above 
him or below him ? In the second place, he is curious as to 
the exact date when the old method of hanging, namely, from 
a cart, was abandoned at Tyburn. 

Of course, as every reader of social history knows, 
the old method of conducting executions at Tyburn and 
elsewhere, dating from the Middle Ages down to some date in 
the eighteenth century, consisted in placing the cart containing 
the victim beneath the gallows on which a noose was suspended 
by a rope at such a height that the hangman could easily 
adjust it to his neck as he sat on the cart. When the funeral 
service was concluded the driver whipped up his horses, the 
cart moved off, and the felon was left suspended just over 
the ground. Here there was no drop at all and death was the 
result of suffocation, usually following on long and cenvulsive 
struggles very painful to witness. 

A more humane method followed when the ladder was 
used, permitting a longer drop; this was followed by 
the sliding plank, and finally by the trap-door. The 
length of the short drop is roughly indicated by a brutal 
doggerel rhyme of the early nineteenth century which 
we refrain from quoting because of a certain ring of 
inhumanity about it, but which incidentally speaks of “‘ Three 
feet of cord. and a sliding board.”” The exact date of all these 
changes is a matter in which our correspondent would be 
glad of any further light. 

It is contended further, by the correspondent to whom 
we have referred, that, although the long drop was not 
introduced into England until 1867, this much more 
humane mode of execution had heen adopted in Scotland 
so long ago as the eighteenth century. Here, again, 
we have no available information. But this suggestion seems 
rather inconsistent with a Scots rhyme, familiarly sung by 
the ragamuffin-urchins of Edinburgh, when the present writer 
was reading law in that Northern Capital during the close of 
the nineties. The rhyme in question is an old one ; it will be 
found, we believe, in a note to Sir WALTER Scortt’s “ Heart 
of Midlothian.” It ran as follows :— 

“Up the Lawn Market, Doun the West Bow ; 
Up au Lang Ladder, Doun a Wee Tow.” 

The meaning of the rhyme is this: The condemned ceil was 
in the Tolbooth Gaol, at the foot of High Street, and the 
prisoner was driven in procession up the narrow, steep, very 
antiquated portion of the High Street, known as the Lawn 
Market, which runs from the Tolbooth to Edinburgh Castle 
on the top of the hill. Just before reaching the Castle, there 
is on the left a flight of steps ieading down—a long distance— 
to the Grass Market in a valley beneath. Here the gallows 
and the ladder were erected. This flight of steps was the 
** West Bow,” i.e., West Avenue or Gate. The “ Wee Tow” 
is Scots for “‘ Short rope.”” The rhyme is evidently made up 
of pairs of antitheres; the long Lawn Market is contrasted 
with the much shorter ‘“‘ West Bow; the prisoner goes up 
the one and down the other. So, likewise, the long ladder is 
contrasted with the short rope. That seems to suggest that 
when the rhyme came into existence the long drop had not 
yet replaced the short drop. 

But the whole subject is rather gruesome. Let us 
hope that sooner or later humane sentiment will be 
willing to take the grave risks of doing away altogether 
with capital execution. At any rate some further modification 
of our law of capital punishment, such as the restrictions 
proposed in the Bill now before Parliament, seems to be an 
experiment which might reasonably be tried. FRANKPLEDGE. 





Novation without an Animus 
Contrahendi. 


I.—Brinpine 1x Honour ONLy. 

THe reader of the Law Reports who has perused from 
beginning to end Lord PutLurmorn’s extremely interesting 
judgment in Ross and Frank Company v. R. Crompton and 
Brothers, Limited, 1925, A.C. 445, feels strongly tempted to 
forget the solemnity of the occasion and ask himself the 
question, when is a contract not a contract? The answer 
would appear to be: when the parties intend and say that it 
shall be binding in honour only. Perhaps no case has ever 
illustrated in so clear a light some of the fundamental rules 
which govern the law of contract. 

The facts in this fascinating case are fairly simple, and 
therefore we will begin by stating them. They are so lucidly, 
yet concisely, set out in the head-note to the report quoted 
above, that we cannot do better than follow the substance 
of its statement. An English company had done business for 
many years prior to 1913 with an American firm. It had 
constituted the latter its sole agents for the sale in the United 
States and Canada of tissues for carbonizing paper supplied 
by the English company, but mostly manufactured by another 
English company. A succession of arrangements made prior 
to the year named had fixed the course of business between 
the parties along certain lines. But in 1913 the parties 
terminated these prior arrangements, or purported to do so, 
by entering into a document which bore on the face of it all 
the extrinsic characteristics one expects to find in a legal 
agreement. This document said that the prior arrangements, 
which were of one year only, were to be extended for a fixed 
period of three years and thereafter for periods of three years, 
subject to six months’ notice on either side. So far all is 
simple enough. 

But then this strange document went on to set out a most 
remarkable arrangement. After stating the understanding 
between the parties, including several modifications of the 
previous arrangements, it proceeded in these terms: “ This 
arrangement is not entered into, nor is this memorandum 
written, as a formal or legal agreement and shail not be subject 
to legal jurisdiction in the Law Courts either of the United 
States or England ; but it is only a definite expression and 
record of the purpose and intention of the three parties 
concerned, to which they honourably pledge themselves with 
the fullest confidence—based on past business with each 
other—that it will be carried through by each of the three 
parties with mutual loyalty and friendly co-operation. This is 
hereinafter referred to as the ‘ Honourable Pledge ’ clause.” 
What can one make of this remarkable “‘ Gentlemen’s Treaty ” 
which is not to be interpreted in a court of law, but is to be 
binding in honour only ¢ 

Alas for the undue optimism of human nature! Notwith- 
standing the mutual loyalty and friendly co-operation, so 
touchingly narrated in the clause just quoted, the parties 
nevertheless did have disputes. The reader feels almost as 
the Essex bench felt some years before the war, when a few 
months after the award of the “‘ Dunmow Flitch ” to a certain 
immaculate couple who had lived together for fifty years 
without a single quarrel, the lady applied for a separation 
order against her lord on the ground of “ persistent cruelty.” 
Apparently, the ownership and disposition of the flitch had 
led to their first, but a very tragic, quarrel, And so, after the 
present agreement to rely on each other’s “ mutual loyalty and 
friendly co-operation” in ouster of mere courts of law, the 
parties, nevertheless, found that fate—perhaps in sheer malice 
—forced them into legal proceedings, in the course of which 
their agreement had to be interpreted by the courts. 

In fact, disputes did arise. The English company then 
terminated the agreement without giving the six months’ 
notice required by the bargain. Before the breach, however, 
the English company had received and accepted from the 











— ot ks h)hUMlC lle Ol CO 


So wt Ht Oe CO ff et oO -/ 


or-r'osco fe 6 @® 


or & 


sc 2} O° 


wer 
ut it 
=ver 
ules 


and 
dly, 
ted 
nce 
, for 
had 
ited 
lied 
ther 
rior 
een 
ties 
. $0, 
; all 
egal 
nts, 
xed 
ars, 


ll is 


10st 
ling 
the 
[his 
lum 
ject 
ited 
and 
ties 
vith 
ach 
ree 
is is 
3e,”” 
iy” 
) be 


ith- 
$0 
ties 

as 
few 
ain 
ars 
ion 

9% 
had 
the 
and 
the 
lice 
ich 


hen 
ths’ 
ver, 
the 





June 13, 1925 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [vol.60] 617 








American firm certain orders for goods. These apparently 
were not delivered in full. Thereupon the American firm sued 
their English principals for breach of contract and for non- 
delivery of goods. They based their claim, in substance, on 
three distinct grounds, either of which would have been 
sufficient. In the first place, they set up the old arrangements 
existing between the parties prior to the “ Honourable Pledge 


Agreement of 1913,” contending that these were still legally | 
in force between the parties since the agreement of 1913 was | 


not a binding legal document and therefore could have no 
legal effect to terminate earlier agreements. But supposing 
the agreement of 1913 were a valid legal agreement, then came 
their second contention, namely, that that agreement governed 
the case and enabled them to sue, its “ Honourable Pledge ” 
clause being void for “‘repugnancy ” and having no legally 
enforceable effect to restrain suits. And, lastly, if that agree- 
ment of 1913 did restrain suits under its terms, then they 
contended that the series of separate orders given and accepted 


were in themselves a series of separate agreements, each of | 


which could be enforced as a common law contract or 
agreement to sell. 

On a question of this kind, as the discerning reader would 
expect, there was a good deal of room for conflict of judicial 
opinion, and in fact there was a difference of opinion between 
the trial judge and the Court of Appeal, a partial difference of 
opinion within the Court of Appeal, and a difference of opinion 
between the Court of Appeal and the House of Lords. But, 
one almost feels inclined to say ‘‘ mirabile dictu,” the judges 
in the House of Lords were in perfect agreement amongst 
themselves as to all points in the case. Lord Puitiimore, 
although not the presiding judge, nor yet the senior lord 
present, delivered a judgment which was accepted in substitu- 
tion for their own by all his colleagues. Since these consisted 
of Lord BrrkenueaD, Lord Arkinson, Lord Sumner, and 
Lord BuckmasTER, all law lords who know their own minds 
and have no hesitation about expressing them, this remarkable 
unanimity on a point of so much difficulty is indeed interesting 
and impressive. 

To make a long story short, Mr. Justice BamtHacue, the 
trial judge, took the view (1) that the agreement of 1913, the 
“ Honourable Pledge” agreement, was a binding legal contract, 
any clause to the contrary being repugnant to the main purpose 
of the contract and therefore void, and (2) that, apart altogether 
from the agreement of 1913, the series of orders and accept- 
ances formed each a separate binding contract on which the 
parties could sue, so that in either case the plaintiffs were 
entitled to succeed. The Court of Appeal took the diametrically 
opposite view. Its members, Lords Justices BANKEs, SCRUTTON 
and ATKIN, were unanimous in holding that the 1913 agree- 
ment was not a binding legal contract. They also held that 
the series of orders and acceptances, being referable to a 
non-binding agreement, shared its character of extra-legality ; 
so they were not binding contracts and could not be enforced. 
But on this point there was not unanimity in the Court of 
Appeal, for Lord Justice ATK1N dissented here. He, in fact, 
took the view subsequently adopted by the House of Lords. 
The Court of Appeal, however, refused to decide at all the 
first point of dispute left open by its decision, namely, whether 
the arrangements prior to 1913 were still in force or had been 
cancelled by the entry into the non-binding agreement of 1913 ; 
they sent back this question for determination by the court 
of first instance. The House of Lords, however, took the 
simpler course of deciding itself all issues arising out of the 
pleadings. 

The unanimous decision of the House of Lords was this: 
They held that the agreement of 1913 was not a legally binding 


contract. But they also held—at first sight a rather strange | 
view—that the parties by entering into this non-valid arrange- | 


ment, must be taken to have terminated by mutual release 
the earlier agreements prior to 1913, which therefore had no 
further legal force. Again, however, they considered that 


| 
the series of orders and acceptances ought not to be referred 
| to the agreement of 1913. They ought to be regarded as 
implied contracts, each of which had its legal validity as a 
| separate and distinct transaction ; this series was not tainted 
| by the unenforceability of the “ Honourable Pledge ” docu- 
| ment, and therefore did not fall with it. So the plaintiffs 
| were entitled to sue. 
II.—Tue Non-EXISTENCE OF AN “‘ Animus Contrahendi.” 
Clearly, the most difficult of the points coming up for 
decision in the Ross and Frank Co. Case, supra, is the precise 
legal status of the agreement of 1913, which contains the 
“Honourable Pledge” clause. The simplest solution, cer- 
| tainly, is that which would seem to have commended itself 
| to Mr. Justice BarLuacueE, naniely to treat the “ pledge ” 
| clause as a subordinate and ancillary clause which is incon- 
| sistent with the main object of the agreement, namely the 
| regulating of arrangements between the parties for the con- 
| stituting of the American firm as the English Company’s 
sole North-American agents, and therefore void for repugnancy. 
But the difficulty of this solution is the one felt and expressed 
by the Court of Appeal. It is impossible to read through the 
contract. without feeling that this clause is not intended to 
be a mere subordinate clause ; it is one of the main purposes 
of the whole contract. That being so, the question arises, 
can one give to those two rival purposes, which together 
| dominate the contract, any mutually consistent meaning ; 
the first purpose being the regulation of the contracting 
parties’ internal arrangements, and the second being the 
| ouster of legal jurisdiction over those arrangements ? 
| Now it is just possible to reconcile in strict logic the two 
| rival purposes here enumerated. The parties may have 
| intended to exclude the jurisdiction of the courts from the 
| interpretation of disputes between them, and may have 
expressly contracted so todo. In other words they may have 
| attempted to do for themselves what the Legislature has 
done for trade unions; namely, given legal validity to the 
| bargains made between the unions and their members, but 
_ excluded judicial jurisdiction over such bargains. But the 
Legislature can do, provided it does so in express terms, acts 
which are forbidden by the common law to private persons. 
And it is hardly possible to avoid the conclusion that the 
common law forbids persons to oust its jurisdiction by 
| initial contracts of a general character; as distinct, of 
course, from the agreement not to sue on some particular 
breach of contract: Scott v.. Avery, 1856, 5 H.L.C. 811; 
| Atlantic Shipping and Trading Co. v. Louis Dreyfus & Co., 
| 1922, A.C. 250; Czarnikow v. Roth, Schmidt & Co., 1922, 
| 2 K.B. 478. 
| This view was taken both by the Court of Appeal and by 
the House of Lords; indeed, Lord Puitiimore expressly 
| adopts some trenchant observations on the point by 
| Lord Justice Scruton in the court below. It may, however, 
be expressed by saying that an agreement to oust the courts 
shows a complete absence of any animus contrahendi, or it 
| may be founded on a rather different principle, namely 
| the existence of an animus contrahendi, but avoidance 
| of its “‘ contractus ’’ because of an object forbidden by law, 
| namely the ousting of the jurisdiction. The House of Lords 
| apparently took the view that here there was no animus 
contrahendi at all ; but this seems a very unreal interpretation 
| of a very real and solid sort of contract. Surely it is better 
| to have the result, not in the absence of an animus contrahendi, 
| but on the refusal of the courts, on grounds of public policy, 
| to recognise an animus contrahendi, which excludes altogether 
' and for all purposes any jurisdiction of any court. 


| . * é 7 
III.—Novation witHout A New CONTRACT. 


But a point almost equally unique arises here. The House 
| of Lords was not content with getting rid of the agreement 
| of 1913 as legally inoperative ; it went on to reject equally 
| the agreements prior to 1915, which that agreement had 
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purported to cancel. At first sight this seems a little illogical. 
If the ‘ Honourable Pledge ” agreement is not binding at all 
in law for any purposes, how can it be sufficiently binding 
to terminate the prior agreements ? 

This point of logic, however, is a false point. For it is not 
the agreement of 1913 itself which terminates the prior 
arrangements. These are terminated by a mutual release 
or waiver of the previous uncompleted contracts; mutual 
release, that is to say, and not novation. The consideration 
of each promise to release the other contracting party is that 
other party’s reciprocal promise to release the promisor. 
The evidence of this mutual relase is to be implied or inferred 
from the fact that the parties recite this mutual release in 
the ‘‘ Honourable Pledge” agreement. And a recital, express 
or merely implied, is valid as evidence of a fact, namely the 
existence of a prior mutual release, although not valid as a 
new contractual promise: Morris v. Barron & Co., 1918, 
A.C. 1; Benningtons v. N. W. Cachar Tea Co., 1923, A.C. 
48. 

Such is the conclusion at which the House arrived. But 
is it not rather unreal ? Surely the implied recital is not that 
of a mutual release, but that of a novation? And if the 
novation is not legally enforceable, it is not easy to see how 
the releases are good. But the House, by a rather forced 
construction, has successfully avoided this difficulty. 

PoNTIFEX. 








Readings of the Statutes. 


The New Law of Property Acts, 1922, 1924 
and 1925. 


XV.—Tue New Law or ApMInistraTion: THe PERsoNnAL 
REPRESENTATIVE. 
In the preceding article the main principle of the New Law of 
Administration was pointed out, namely, the universal 
devolution of all the deceased’s real and personal estate on his 
personal representatives, as defined by the Act of 1922, 
irrespective of any testamentary disposition he may have 
made. The interests which pass and those which do not pass 
were enumerated. The rules governing the administration of 
assets were briefly indicated. We must now summarise 
briefly the main points of importance which affect the position 
of personal representatives. 
DEVOLUTION AND ASSENT. 

Although all estate vests in the personal representative, 
singular or plural, nevertheless the Act provides for his 
divestiture of the same estate in such a way that the divest- 
ment dates back to the date of the deceased’s death. For the 
personal representative can assent to the vesting in any person 
who inherits by will as devisee the real estate he so 
inherits. And this assent is directed to relate back to the 
death of the deceased. The effect of “ relation back,” a very 
obscure legal doctrine, on interests which may have accrued in 
the meantime, is a point of great importance. The statute 
makes no very adequate provision for such possibilities. So 
the parties seem thrown back on their rights under the common 
law or at equity ; and these are far from clear. 

Three points must be noticed about an assent by the Personal 
Representative :— 

(1) In order to pass the legal estate, it must be— 

(a) In writing; and 

(5) Signed by the Personal Representative ; and 

(c) Filled in with the name of the person in whose 
favour the assent is made. 

(2) The statutory covenants against incumbrances con- 
tained in s. 7 (c) (f) of the Conveyancing Act, 1881, are 
normally to be implied in an assent. 

(3) That implication is to be in the same manner as if 
there had been a deed of conveyance. 





About this, it is only necessary to draw attention to the fact 
that an assent seems not to have the characteristics either of 
a common law deed or of an equitable agreement to convey, 
but new statutory incidents not quite the same as. those in 
either of such instruments. Indeed, it bears a certain family 
resemblance to the “statutory assignment” of choses-in- 
action which the Judicature Act of 1873 created for the first 
time, and which is different in many of its properties alike 
from a legal and an equitable assignment. 

A Purchaser is partially protected against the possibilities 
of prior “assents” by the Personal Representative. The 
Personal Representative may make a statement in writing 
that he has not previously given assent or made a conveyance 
of the legal estate in question. Such a declaration is sufficient 
evidence that an assent or conveyance has not been made in 
respect of the property to which the statement relates. But 
this estoppel only operates in favour of a,purchaser ; and it 
operates without prejudice to any prev ous disposition in 
favour of another purchaser deriving title immediately or 
mediately under the Personal Representative; therefore 
its effect is not very clear. A conveyance of the legal estate 
to a purchaser by the Personal Representative, made on the 
faith of such a declaration, operates—but only without 
prejudice to the parties protected above—as a conveyance of 
the legal estate precisely as if no previous assent or conveyance 
had been made by him. A false statement in such a declara- 
tion is an offence in the same category as one in a statutory 
declaration. An assent may be subject to a requirement by 
the Personal Representative of security for the discharge of 
any duties, debts, or liabilities of the recipient of the property 
so transferred by assent. 

It may be useful to remind the conveyancer here that there 
is one great difference between the first vesting assent made 
after the passing of the Act and any subsequent transfer. The 
first assent leaves a purchaser under the necessity of enquiry 
as to whether or not the person purporting to give his assent 
as Personal Representative had really a valid title. 
Subsequent conveyances, however, rest upon the secure 
foundation of the vesting assent, which can be treated as 
conclusive proof of the right to convey on the part of the 
person entitled by virtue of it. 

Powers OF PERSONAL REPRESENTATIVES. 

The following powers of the Personal Representatives ought 
to be noted :— 

(1) The Personal Representative can appropriate any 
part of the estate, whether realty or personalty, including 
choses-in-action, to the satisfaction of any legacy bequeathed 
by the deceased or of any other interest or share in his 
property acquired by virtue of the succession. 

(2) The Personal Representative is empowered to 
demise land for a term of years absolute on the usual trusts 
for securing any sum of money charged on the real estate 
or for which it is liable. 

(3) The Personal Representative can create a rent-charge 
to secure any annuity or periodical payment for which any 
part of the estate is liable. 

(4) The Personal Representative, amongst two or more 
persons named as executors, to whom probate has been 
granted, is entitled to exercise all the powers conferred on 
the whole body of Personal Representatives, until the 
others have proved, as effectually as if the whole body had 
concurred in these acts. 

(5) Personal Representatives have the same powers and 
discretions of management in respect of both real and personal 
estate as— 

(a) A Personal Representative (before the Act) in the 
case of personal estate only ; and 
(6) A Trustee holding upon a Trust for Sale ; and 
(c) A Trustee for Sale under Part I of the Birkenhead 
Act, 1922. Rusric. 
(To be continued.) 
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Landlord and Tenant Notebook. 


fiveryone is aware that the Rent Restriction Acts have long 
ceased to apply to business premises ; and, 


Premises of course, under the Rent Restriction Act 
Possessing a of 1923, once the landlord of a dwelling- 
Dual house recovers the premises, for any reason 
Character. except forfeiture by a tenant who has failed 


to pay arrears of rent, he can re-let them 
even as a dwelling-house without bringing them within the 
statute. Prior to that amending enactment, however, the 
better opinion on a somewhat uncertain point was that dwelling 
houses, once within the ambit of the Rent Restriction Acts, 
remained within their scope even after the landlord recovered 
the possession unless and until he made such alterations in 
them as converted them into a “ new house.” He might sell, 
instead of let, of course ; most landlords who had recovered 
protected dwelling-houses preferred this course ; but in the 
hands of the purchaser they were equally fettered by the 
statutory restrictions. He might also let them furnished, 
or subject to a service tenancy, or might take in boarders ; 
but none of these methods was a very satisfactory mode of 
escaping the meshes of the Act; nor were they completely 
effective for all purposes. In practice, reconstruction as a 
“new house ”’ or as a “ factory or business premises,” was 
the only feasible method of excluding, once and for all, the 
operation of the statute. 


The question, however, of what is a “‘ new house ” led to 
some interesting subtleties. Is physical reconstruction 
essential to the transformation of premises into a ‘“‘ new house,” 
or into “ business premises”? ? Or is a “ notional reconstruc- 
tion” sufficient ? It clearly is not possible in the case of a 
dwelling-house re-let as another dwelling-house ; for without 
some physical reconstruction the second dwelling is identical 
with the first : nothing has occurred to convert it into a “ new 
house.” But it has been ingeniously suggested that “‘ notional 
reconstruction ” is possible where a dwelling-house, formerly 
let as such, falls into the landlord’s hands and is re-let as a 
shop or as business premises without any real physical altera- 
tions. The character of the user has changed, it was said ; 
therefore the dwelling-house has been notionally destroyed ; 
it is gone and what appears is a shop that before did not exist ; 
the latter is a “new” house. This was held in a somewhat. 
doubtful and difficult case by a Divisional Court in Williams 
v. Perry, 1924, 1 K.B. 936; and it was affirmed by another 
Divisional Court, consisting of Mr. Justice SaLrer and Mr. 
Justice Greer, in Hyman v. Steward, 41 T.L.R. 501. But 
an attempt to extend its scope, in the latter case, did not 
succeed. 


The facts in Hyman v. Steward, supra, are of sufficient 
interest to deserve a moment’s attention. Premises which 
in respect of value and other statutory requisites were within 
the Rent Restriction Acts, were let in 1912 for the purpose of 
being used partly as a shop and partly as a house. In other 
words, the premises possessed a dual character. To such 
premises the Rent Restriction Acts apply, for one of the 
three provisos to s. 12, s-s. (2), of the Act of 1920, is in these 
terms: “ The application of this Act to any house or part of a 
house shall not be excluded by reason only that part of the 
premises is used as a shop or office for business, trade, or pro- 
fessional purposes.” Therefore the premises in question were 
clearly within the statute when it first came into operation in 
1914. But in 1918 a change in the user of the premises took 
place. From that year on the tenants ceased to live on the 
premises ; but they continued to cook and eat meals, other 
than breakfast, there ; and one of them, if kept late at work, 
would occasionally sleep and have breakfast there. Stock 
and “‘ empties ” connected with the purpose of the shop were 
kept in rooms which formerly had been used for residential 
purposes ; and one or two of them simply remained empty. 
It was contended that this semi-abandonment of the domestic 





user of the premises had converted them into business premises, 
and so—on the principle just suggested and so decided in 
Williams v. Perry, supra—the premises had become “ notion- 
ally converted” into business premises so as to exclude the 
Act. In view, however, of the slight residential user still 
made of the premises, the Court did not see its way to hold 
that they were “ wholly ’ devoted to non-residential purposes ; 
therefore the Act was not excluded. CHATTEL REAL. 








A Conveyancer’s Diary. 


Practitioners as a general rule note up their Law Reports or 
get this done for them. But it has not 
Noting up hitherto been usual to note up statutes. It 
Statutes. will, however, be a saving of time in the 
long run if the practice of noting up statutes 
is adopted. Thus s. 92 of the Law of Property Act, 1925, 
which enables mortgagees, with the leave of the court, to sell 
minerals and surface land separately, should be noted up on 
s. 44 of the Trustee Act, 1893, and s. 3 of the amending Act 
of 1894, both of which sections have been repealed. Trustees, 
as distinct from mortgagees, will after the present year be 
entitled to effect such sales without any application to the 
court : see s. 12 (2) of the Trustee Act, 1925. The same result 
is arrived at by reading together s. 50 of the Settled Land Act, 
1925, and s. 28 of the Law of Property Act, 1925. These 
three sections should be noted up on s. 44 of the Trustee Act, 
1893. 
By the Mortmain and Charitable Uses Act, 1888, s. 4, s-s. (6) 
and (9), conveyances of land to charitable 
Conveyances uses are void unless made by deed executed 
to Charities. in the presence of at least two witnesses, 
the deed itself or the separate instrument 
declaring the uses being enrolled in the Central Office within 
six months. After 1925 the attestation by two witnesses will 
be unnecessary and the enrolment will be in the Office of the 
Charity Commissioners instead of the Central Office: see 
s. 29, s-s. (4), of the Settled Land Act, 1925. This Act repeals 
s. 4, s-s. (6) and (9), and s. 5 of the Mortmain, &c., Act, but 
leaves s-s. (2) (as to the assurance taking effect in possession) 
and s-s. (7) (avoiding voluntary assurances to charities if the 
grantor dies within twelve months) unaffected. Section 29 (4) 
of the Settled Land Act, 1925, does not apply to assurances of 
land for educational purposes (see Education Act, 1921, s. 117) 
or to registered land. 
It is unfortunate that the copyhold portions of the Property 
Acts, 1922 and 1924, have not, like the other 
Non- portions of those Acts, been re-enacted in 
consolidation. the form of a Consolidation Act. It is 
inconvenient to have to pick out the law 
relating to enfranchised land and compensation for manorial 
incidents from pts. 5 and 6 and scheds. 12, 13 and 14 of the 
Act of 1922 and the second schedule of the Act of 1924. 
Moreover the references in sched. 12, para. 8 (e), provisos (ii), 
(iii), (iv) and (v), to repealed portions of the Act of 1922 might 
have been replaced by references to the Acts passed in 1925. 
Presumably the drauftsman was content to act on the 
theory that the repealed portions of the Act of 1922 had 
sufficient life in them, notwithstanding the repeal, to satisfy 
the terms of these provisos. In proviso (ii) the words “* where 
by virtue of this Act the copyhold land is settled land,” of 
course, mean “ by virtue of this Act, as amended by the Law 
of Property Act, 1924”’: see s. 12 of the latter Act, whereby 
that Act is to be construed as one with the Law of Property 
Act, 1922. The inconvenience caused by this method of 
legislation will be increased when a new Statute Law Revision 
Act is passed removing from the statute-book all the repealed 
portions of the Property Acts, 1922 and 1924, so that the 


references to pt. 1 of the Act of 1922 become unintelligible. 
W. F. Wessrer, 
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Curia Parliamenti. 


The House of Commons, during its Summer Session this year, 
has no sensational proposals before it, 
unless the Bills necessary to give effect to 
the Budget proposals can be so called. 
These involve a Gold Standard Bi!l, already 
through its essential stages, and a Pensions 
Bill, which is sure to be the subject of warm controversy. The 
agricultural interest, too, is up in arms against the increased 
death duties on estates of the middle order. The landed 
gentry have been practically ruined by recent taxation in its 
many burdensome forms ; the only landowners who can now 
maintain their estates for purposes of personal residence are 
the great nobles and the new millionaire peers, most of whom 
have made fortunes in business. The increased death duties 
do not affect these very large estates ; it is the ordinary landed 
proprietor who is badly hit by them. : 


The Work 
Before 
Parliament. 


Parliament nowadays is so largely composed of business men, 
professional men and artisans or labourers 
who come wholly from the urban classes in 
the community that it has very little 
appreciation of the actual character of our 
landed system. This is almost as true of 
the Conservative party in the House as of 
Liberals and Labourites : for the Conservatism of the House 
now represents the financial and business, not the old rural, 
interests. Like most townsmen, unless they happen to be 
lawyers in Bedford Row or Lincoln’s Inn Fields or elsewhere 
who carry on an old family conveyancing practice, the urban 
educated world is apt to assume that a landed estate is the 
property of the tenant for life for the time being who is the 
ostensible proprietor. Of course, this is quite erroneous. 
Landed estates are very largely owned by the Crown, Church, 
Universities, Colleges, and endowments of various kinds. 
There are also a good many small proprietors, especially since 
the war, when farmers have begun to buy on mortgage their 
own farms as these fell into the market. But the great bulk 
of the rural land still falls within settled estates, mostly 
middling properties with values ranging from £10,000 to 
£100,000, and therefore badly hit by the increased estate 
duties proposed by the Budget. : 


The English 
Landed 
Estates 
System. 


Now a settled estate is subject to such a mass of charges that 
it may really be regarded as in substance 
rather a joint family estate than the 
property of any individual. There are 
charges for the jointures of spouses of 
which there is usually one burdening the 
estate revenue at any one moment of time, and often two or 
three. Then there are charges securing portions for brothers 
and sisters of the proprietor, and sometimes for his uncles, aunts 
and cousins as well. Annuities have frequently been granted 
at moments of financial stringency, secured, by rent-charge, in 
favour of some member of the family who has been able to 
assist the proprietor with funds in an emergency. Often, too, 
there are mortgages for improvements, tithe redemption, and 
other similar objects. Then the death duties are a first charge 
on the estate. The result is that the ostensible proprietor 
has little or no revenue and the property is really the support 
of a scattered family group. Very large estates, of course, are 
able to escape the necessity of incurring all those burdens, 
their annual revenue having been sufficient to discharge 
portions and mortgages or pay off death duties in a reasonable 
number of years. But the ordinary manor estate, still so 
typical of the English countryside, is being crushed out of 
existence by capital taxes, such as Estate Duties, and the 
passing of the land into the hands of new financial magnates is 
everywhere the order of the day. Unfortunately the rural 
interests are far too weak in Parliamentary representation to 


The Ownership 
of Landed 
Estates. 





bring much pressure on a Chancellor of the Exchequer anxious 
to produce a popular Budget. 


A Labour Bill has been introduced by the member for South 
Poplar and several of his labour colleagues 
The Labour for the purpose of preventing excessive 
Bill. charges for building materials and to make 
provision for securing an adequate supply 
of such materials. The text has been issued, and the pro- 
posals seem to be these :— 

The Bill gives the Board of Trade power to investigate 
prices, conditions of supply, costs and profits at all stages of 
any class of article in common use in connection with the 
building of houses for the working classes, and when it appears 
to the Board that the prices charged or sought to be charged 
are unreasonably high, “the Board shall have power by 
order (a) to fix or regulate prices and to vary prices so fixed 
or regulated; and (b) to prohibit or restrict the imposition 
of conditions of supply, or the charging or seeking to charge 
prices in excess of the maximum prices fixed by the order.” 
Any contravention of the order involves on summary con- 
viction the imposition of a fine not exceeding £100, or three 
months’ imprisonment, or both. If any person furnishes 
any information which is false in any material particular or 
refuses to produce any book or document, which an officer 
of the Board is authorized to inspect, he shall be liable to a 
similar fine or to imprisonment, or both. 

Any information obtained under the Act is to be treated 
as confidential. The Bill empowers the Minister of Health 
to requisition stocks and output, and to carry on business 
where supply is unreasonably withheld. Any person shall 
be entitled to receive from the Minister of Health compensation 
for any direct loss or damage suffered by him by reason of 
any direct interference with his property or business under 
the powers conferred by the Order. Where a person con- 
victed of an offence is a company, the chairman and every 
managing director and every officer concerned in the manage- 
ment of the company shall be guilty of a like offence unless 
he proves that the act or default which constituted the offence 
took place without his knowledge. The Act applies to 
Scotland, subject to modification in respect of the Government 
officials. 


The work of Parliament, this year, is largely getting narrowed 
down to the enactment, usually without 
adequate discussion, of controversial legal 
measures that can hardly be considered very 
urgent. The Consolidation Bills and the 
Administration of Justice Bill are now law. 
The Criminal Justice Bill is nearing the statute-book ; it, 
contains inter alia the highly dangerous “‘ Power of Search ’ 
Bill which has been the subject of so much opposition by 
thoughtful lawyers. This enables any police inspector, by 
getting a search warrant from any single justice of the peace, 
to search on mere suspicion the premises and goods of any 
person named, even although no legal proceedings are in 
process against him or her. It is obvious that such a power 
may be frequently abused for purposes of personal malice ; 
unfortunately, the present tendency to place on the local 
benches some representative of any powerful fad renders 
it easy for a police inspector who so desires to find a credulous 
justice of the peace who can be readily induced to grant a 
warrant. No doubt the power will generally be exercised 
with restraint and only where some slight reason for exercising 
it exists; but there will be a minority of cases in which 
tyrannical and abusive resort to it will be made. The 
Valuation Bill is another measure of a somewhat controversial 
kind. The Bastardy, the Separation Order and the Guardian- 
ship of Infants measures are proposals of very doubtful 
justice and wisdom which cannot be considered urgent. 
MaGna CaRTA. 
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ES OF EASTER SITTINGS. 


Court of Appeal. 


merican Tobacco Company, Incorporated v. Guardian 
rance Company, Limited; also, Societe Anonyme des 
niacs D’Orient et D’outre Mer v. Alliance Assurance 
Company. No.2. Ist May. 
Bankes, Scrutton, and Atkin, L.JJ. 


fas INsURANCE— Exceptions CLAUSE — INCENDIARISM 
QccurRING Durine Minitrary OccuparTION. 











Where goods are insured against loss or damage by fire under 
spllicy which excepts the insurers from liability for losses due 
pinendiarism arising out of, inter alia, invasion, act of foreign 
menies, hostilities or warlike operations, riot, civil commotion, 
widlion, exercise of military or ursurped power ; and where 
gois so insured were destroyed by fire at Smyrna during the 
siilary occupation of that town by the Turks in September, 
92, but, as the result of looting or outrage by private persons ; 

Held, that such losses by incendiarism in these circumstances 
m within the scope of the exceptions clause, and that, therefore, 
ie insurers are not liable under the terms of the policy. 


These cases, heard together, were appeals from decisions of 
ir. Justice Rowlatt, who had held that the defendant insur- 
we company was protected by the exception clause in its 
wiey under the circumstances mentioned in the headnote. 
fe plaintiffs had insured with the defendants goods stored 
#S$myrna, which were destroyed by fire probably arising out 
dloting and pillage and incendiarism on the part of private 
sons during the military occupation of Smyrna by the 
Twkish Army in September, 1922. The whole town of 
{uyma was practically destroyed by fire. It was suggested 
iy the plaintiffs that the fires might have been accidental. 
the exception clauses were not in quite the same terms in the 
two cases, but in the second case the plaintiffs relied on the 
mdence and the finding in the first case. Condition 6 (b) 
ithe Policy provided that the insurance was not to cover :— 
“Loss or damage directly or indirectly proximately or 
mmotely occasioned or contributed to by, or in connexion 
mh, or in consequence of, invasion, the act of foreign 
wmy, hostilities or warlike operations (whether before or 
ir declaration of war), riot, civil commotion, rebellion, 
ieexercise of military or usurped power, the administration 
dany place or area under martial law or state of seige .. . 
wincendiarism directly or indirectly connected therewith ; 
uiin the event of the insured making any claim for loss or 
damage under this policy he shall if so required by the 
tmpany produce proof to the satisfaction of the company 
ut the loss or damage arose independently of and was not 
inetly or indirectly proximately or remotely occasioned 
tcontributed to by or in connexion with or in consequence 
any of the said occurrences or incendiarism directly or 
aiirectly connected therewith.” 

At the end of the policy there was a proviso as follows :— 
“It is hereby declared and agreed that the words “ in- 
wdiarism directly or indirectly connected therewith” in 
*sixth condition of this policy are hereby cancelled, and 

words “incendiarism directly connected therewith ” 
istituted therefor.” ; 
| ord Justice Bankes :—These two appeals are from the 
ision of Mr. Justice Rowlatt in cases in which large sums 
money were claimed under policies of fire insurance as the 
ut of the disastrous fire in Smyrna. The companies based 
ar defence on the exception clauses which they said 
mmpted them from liability. Those clauses were drawn in 
ty wide terms and were intended to cover cases of fire 
mang (1) from natural causes and (2) from hostilities, riot, 
m™ commotion, etc. Dealing with the possible causes of the 
agration, his lordship said that on the evidence wind was 









































excluded. There was no reason to suppose that the wind 
was appreciable at the time when the relevant fire broke out 
or that it increased appreciably at any time before the fire 
brigade lost control. There were so many acts of deliberate 
incendiarism that the judge was justified in coming to the 
conclusion that they were either the cause of, or contributed 
to, the conflagration which eventually{destroyed the plaintiffs’ 
warehouse. The exceptions clauses in both cases differed 
in wording, but it was not disputed that the construction to be 
put on the clauses was the same in both cases. The defendants 
had accepted the onus of bringing themselves within the 
exceptions and they had discharged the onus, and the learned 
judge was justified in arriving at the conclusion which he did 
arrive at, and the appeals must be dismissed, with costs. 

Lord Justice Scrutron and Lord Justice ATKIN, delivered 
judgments to the same effect, and both appeals were dismissed, 
with costs. 


CounsEL: Appellants, Wright, K.C., and Du Parcqg, 
Respondents, Miller, K.C., MacGillivray, David Davies; 
and Wilfrid Lewis. 

Soticrtors: Messrs. McKenna & Co.; Messrs. Parker, 
Garrett & Co. 


(Reported by J. H. Menzies, Barrister-at-Law.} 


High Court—Chancery Division 
Goodchild v. Roberts. Eve, J. 26th May. 


Costs — TAXATION — DISBURSEMENTS—COoUNSEL’s FEES— 
MopERATION OF BiLLs—APPLICATION TO VAaRY— 
Soricrrors Act, 1843, s. 37—R.8.C., ord. 65, r. 27, reg. 
29a. 

Moderation of a bill of costs is not the same as taxation and 

reg. 29a of ord. 65, r. 27, does not apply to the moderation of a 

bill. 


This was an application by summons to vary the report 
of the taxing-master upon a bill of costs sent to him for modera- 
tion. When the bill was delivered there were included in it 
as disbursements counsel's fees, amounting to £32. These 
had not then been paid, but there was no statement to that 
effect in the bill, nor were they set out under a separate 
heading in the bill. They were in fact paid before the bill 
was submitted for moderation, and the taxing-master had 
allowedthem. The applicant objected to the allowance on the 
ground that it was contrary to reg. 29a of ord. 65, r. 27, which 
provides that in taxations under or pursuant to the Solicitors 
Act, 1843, of a solicitor’s fees, charges and disbursements no 
such disbursements shall be allowed which have not been 
actually made before the delivery of the bill of costs, unless 
the bill shall expressly state that they have not then been made 
and shall set out such unpaid items of disbursements under a 
separate heading in the bill. 

Eve, J., in a considered judgment, said that it was to be 
observed that the regulation only applied to taxations under 
or pursuant to the Solicitors Act, 1843, and accordingly 
in Re Eden, 1920, 2 K.B. 333, it was held not to extend to a 
taxation of thé costs, charges and expenses of a solicitor 
applying for a charging order under the Solicitors Act, 1860. 
Nor, in his lordship’s opinion, could it apply to a case of 
moderation of a bill. That was not the same as taxation ; 
Johnson v. Telford, 3 Russ. 477, and Allen v. Jarvis, L.R., 
4 Ch. 616, but was a very different thing: see per North, J., 
in Aylesford v. Poulett, 63 L.T. 519. In those circumstances 
there was no taxation here under the Act of 1843 or otherwise, 
and the summons to review could not succeed and must be 
dismissed with costs. 

CounseL: Gover, K.C., and Swords; Roope Reeve, K.C., 
and G. D. Johnston. 
Souicrrors: Reid, Sharman & Co. ; Theodore Roberts. 





[Reported by S. BE. WiiidaMs, Barrister-at-Law.} 
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High Court of Justice, 


Chancery Division. 
Garrard v. James and Others. 
Lawrence, J. 18th March. 


GUARANTEE—SHARES AS Security ror Loan to Company— 
AGREEMENT TO Re-purcHASE—Ulira Vires—Surettes 
GUARANTEE PERFORMANCE BY CoMPANY oF ConTRACT— 
UNENFORCEABILITY—LIABILITY OF SURETIES. 


The guarantors of the debts of a company are liable on their 
guarantees, even though the company has exceeded its borrowing 


powers. 
Yorkshire Railway Company v. Maclure, 1881, 19 Ch. D. 
478, applied. 
Swan v. The Bank of Scotland, 1835, 10 Bligh N.S. 627, 
and Macgregor v. The Dover and Deal Railway Company, 
1852, 18 Q.B. 618, distinguished. 


This was an action against sureties, and the defence set up 
was that the agreement was ultra vires and illegal, inasmuch 
as the acceptance of certain bills by the company would 
amount to a purchase by the company of their own shares. 
The facts are sufficiently indicated in the head-note and the 
judgment. 


P. O. Lawrence, J., after stating the facts, said: The sole 
ground upon which the company refused to carry out their 
part of the agreement was their incapacity to do so. In 
performing their part of the agreement the company will be 
committing no offence against any statute. It is not enforce- 
able against the Company for the sole reason that its perform- 
ance is beyond their powers. Upon the language of their 
guarantees the defendants, as sureties, undertook the obliga- 
tions of the company if the company made default in fact, 
apart from any question of the capacity of the company to 
perform their contract, or, in other words, the sureties under- 
took to pay if in fact the company did not. There is nothing 
in the authorities which prevents effect being given to the 
guarantees. In the case of Chambers v. The Manchester and 
Milford Railway Company, 1864, 5 Br. 5588, certain bonds to 
secure loans had been issued by the company in a way which 
was not authorized by the special statute and were held to be 
unenforceable, but Blackburn, J., in the course of his judgment, 
showed that on his judgment, notwithstanding that the 
company had exceeded their borrowing powers under the 
special Act, the sureties would nevertheless have been liable 
to the lenders. The present case is covered by the decision 
of Kay, J., in Yorkshire Railway Wagon Co. v. Maclure, 1881, 
19 Ch. D. 478, where, on facts similar to the present case, 
Kay, J., held that the directors were liable on their guarantees. 
That decision was reversed on the facts by the Court of Appeal 
(21 Ch. D. 309), but that court threw no doubt on the law as 
expounded by Kay, J. In Swan v. The Bank of Scotland, 
supra, the debt was irrecoverable for illegality under the 
Stamp Act and the surety was not liable. In Macgregor v. 
The Dover and Deal Railway Company, supra, the surety was 
not liable because the act which he guaranteed should be 
performed was against public policy and the provisions of a 
public statute. There will be judgment for the plaintiff for 
£1,500 and interest at 5 per cent. from Ist October, 1924, 
until payment, the plaintiff to transfer the shares against 
payment to the defendants. 

CounseL: Jenkins, K.C., and C. R. R. Romer; Owen 
Thompson, K.C., and Buckmaster. 

Soricrrors: Bell, Brodrick & Gray; Ranger, Burton and 
Frost. 

[Reported by L. M. May, Barrister-at-Law. ) 
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Cases in Brief. 


i of Criminal Appeal. The 

Lord Chief Justice, Mr. Justice 

Rex v. Bateman. | Salter, and Mr. Justice Fraser, 
25th May. 


CRIMINAL LAW-——MANSLAUGHTER—ALLEGED NEGLIGENCE op 
MepicaL PRACTITIONER—RESPONSIBILITY OF Mepicar 
PRACTITIONERS—STANDARD OF CARE. 

Where a qualified medical practitioner has performed on a 
patient an operation which has resulted in the loss of the patient's 
life, it is necessary for the prosecution to establish that the negligence 
or incompetence alleged showed such disregard for life and 
for the safety of others as to amount to a crime against the state 
and conduct which deserves punishment. 


Facts.—This was an appeal from a conviction at the 
Central Criminal Court of Dr. Percy Bateman, a medical 
practitioner on the insurance panel and practising in Deptford, 
who had been charged before Mr. Justice Shearman with 
the manslaughter of a patient. The patient was a woman, 
named Mrs. Harding, the wife of a labourer in the building 
industry, and the doctor had been called in to attend her 
during her confinement. He found that difficulty attended 
delivery, and attempted to assist delivery by the use of surgical 
instruments, after first administering chloroform; _ this 
operation did not succeed. He then attempted to perform 
by manual dexterity a different type of operation, known as 
“version” ; the delivery of a still-born child followed this 
second operation. Five days later, Mrs. Harding became 
very ill and was removed to the infirmary, where she died. 
The charges of negligence made against Dr. Bateman by 
the witnesses for the prosecution were :— 

(1) Causing internal rupture in performing the operation 
of “ version ”’ ; 

(2) removing part of the uterus along with the placenta; 
and 

(3) delay in sending the patient, after the operation 
was over, to the infirmary. 

The jury convicted the accused, and he was sentenced to 
six months’ imprisonment in the second division. 

Dectston.—After hearing the appeal on 10th February, 
the Court of Criminal Appeal quashed the conviction, but 
reserved their reasons; these were given on Monday, 25th 
May, and the Lord Chief Justice said: In expounding the 
law to juries on the trial of indictments for manslaughter 
by’ negligence, judges had often referred to the distinction 
between civil and criminal liability for death by negligence. 
If A had caused the death of B by alleged negligence, the 
plaintiff, to establish civil liability, must prove (in addition 
to pecuniary loss caused by the death) that A owed a duty 
to B to take care, that that duty was not discharged, and 
that such default caused the death of B. To convict A of 
manslaughter the prosecution must prove the three things 
mentioned, and must satisfy the jury, in addition, that A’s 
negligence amounted to a crime. In the criminal court 
the amount and degree of negligence were the determining 
question. There must be mens rea. 

In explaining to juries the test which they should apply 
to determine whether or not negligence amounted to a crime 
judges had used many epithets, such as “ culpable,” “ criminal 
“gross,” “ wicked,” “clear,” “complete.” But whatever 
epithet was used, and whether an epithet was used or not, 
to establish criminal liability the facts must be such that, 
in the opinion of the jury, the negligence of the prisoner welt 
beyond a mere matter of compensation between subjects, 
and showed such disregard for the life and safety of others 
to amount to a crime against the state and conduct deserving 
punishment. ; S 

If a person held himself out as possessing special skill 
and knowledge, and he was consulted as possessing suc! 
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skill and knowledge by a patient, he owed a duty to the 

tient to use due caution in undertaking the treatment. 
[fhe accepted the responsibility and undertook the treatment 
and the patient submitted to his direction he owed a duty 
to the patient to use diligence, care, knowledge, skill and 
caution in administering the treatment. No contractual 
relation was necessary, nor was it necessary that the service 
should be rendered for reward. It was for the judge to 
direct the jury what standard to apply, and for the jury to 
say whether that standard had been reached. The jury 
should not exact the highest, or a very high, standard, nor 
should they be content with a very low standard. The law 

uired a fair and reasonable standard of care and competence. 
The unqualified practitioner could not claim to be measured 
by any lower standard than that which was applied to a 
qualified man. In cases of recklessness juries might dis- 
tinguish between the qualified and the unqualified man: 
There might be recklessness in undertaking the treatment, 
and recklessness in the conduct of it. In addition to those 
matters, in a criminal case the prosecution must prove that 
the negligence or incompetence showed such disregard for 
the life and safety of others as to amount to a crime against 
the state and conduct deserving punishment. 

In this case, although there had been no misdirection by 
the trial judge, yet in the opinion of the court there was 
no evidence to support a charge of negligence in the per- 
formance of the operation of “version.” Therefore the 
conviction must be quashed. 

CounsEL: For the appellant, Birkett, K.C., and Arthur 
Davis; for the Crown, H. D. Roome. 

Sonicirors: Amery Parkes & Co.; Director of Public 
Prosecutions. 








Cases of Last Week—Summary. 


In this case the Court of Appeal dismissed the defendant’s 
appeal from the judgment of Mr. Justice 


Kempler v. Mackinnon in favour of the plaintiffs. The 
Bravingtons. action was brought by Mr. Adolph Kempler, 
Court of a diamond merchant, carrying on business 
Appeal. at 40, Holborn-viaduct, claiming to recover 
25th May. from the defendants, Messrs. Bravingtons, 


a firm of diamond merchants, of 296-298, 
Pentonville-road, King’s Cross, three parcels of diamonds, 
the plaintiff’s property, alleged to be wrongfully detained 
and/or converted by the defendants, and he asked for a return 





thereof or £1,784 15s., their value. It appeared from the 
evidence that on 20th April, 1923, the plaintiff met a man 
named Stephen Ronchi on a boat crossing to Antwerp. He 
knew Ronchi as an agent for precious stones and carrying on 
business at No. 1, Hatton-garden. As a result of the con- 
versation with Ronchi on the boat, the plaintiff on 25th April, 
1923, delivered to Ronchi in London the three parcels of 
diamonds the subject-matter of this action, subject to the terms 
of a sale or return note. Two of these were sold to the 
defendants by Ronchi for £688 in cash, which he “‘ pocketed,” 
and never accounted for to the plaintiff. Ronchi was afterwards 
prosecuted at the Central Criminal Court for the theft of these 
diamonds and other frauds, and on pleading guilty was 
sentenced to four years’ penal servitude. 

It was contended for the plaintiff that under the terms of the 
sale or return note it was Ronchi’s duty to hand over the cash 
or, if unsold, the diamonds to the plaintiff, unless any further 
arrangements should be made by which the plaintiff would 
‘charge ” them to Ronchi; and that, as no further arrange- 
ment had been made, the property in the goods never passed 
to the defendants. It was contended for the defendants 
that the cases of Weiner v. Harris, 26 T.L.R. 96 ; 1910, 1 K.B. 





288, and Weiner v. Gill, 22 T.L.R. 699; 1906, 2 K.B. 574, 
showed that Ronchi was the plaintiff’s agent to sell, and con- 
sequently that the defendants were bona fide purchasers for 





value. Mr. Justice Mackinnon found that the defendants 
had not made out that Ronchi was the plaintiff’s agent to sell 
the diamonds, and that the property in the diamonds did not 
pass to the defendants, and, therefore, the plaintiff was entitled 
to recover them or their value in accordance with the principle 
of Weiner v. Gill, 1906, 2 K.B. 574. He gave judgment for 
the plaintiff. 

The defendants appealed, but the Court of Appeal upheld 
Mr. Justice Mackinnon’s judgment in favour of the plaintiffs. 

The court consisted of Lord Justice Bankes, Lord Justice 
Scruttron, and Lord Justice SARGANT. 

CounseL: Appellants, Sir Walter Schwabe, K.C., and 
Hilbury ; Respondents, Comyns Carr, K.C., and Freedman. 

Soricitors: HZ. V. Huatable ; Stanley, Attenborough & Co. 


In this case the Court of Appeal allowed the appeal of the 
applicants from a refusal of the Registrar of 


In re Trade Marks, whose decision was upheld 
F. Reddaway by Mr. Justice Tomlin, to prevent the 
& Co.’s registration of the applicants’ trade mark 
Trade Mark. as a “ distinctive ” device. 

26th May. The question arose under the terms of the 


Trade Marks Act, 1905, which, as amended 
by the Act of 1919, provides that “ any other distinctive mark 
but a name, signature, or word or words,” other than such as 
fall within the description in the earlier paragraphs, “shall 
not, except by order of the Board of Trade or the court, be 
deemed a distinctive mark.” The applicants, Messrs. F. 
Reddaway & Co., applied to the Registrar of Trade Marks 
for the registration of a mark for canvas hose, the mark con- 
sisting of three red stripes or lines woven into the hose. 
Manufacturers of hose in the country opposed the application, 
on the ground that such a mark would not be distinctive of 
the applicants’ goods. It was stated that the goods as marked 
were for foreign trade, and that there was no user of three red 
lines in connexion with hose in this country other than the user 
of the applicants to mark those for re-sale abroad. The 
applicants’ contention was that their stripes had acquired for 
their goods a distinctive character in America, and that they 
were entitled to have the mark registered here as facilitating 
registration abroad. The Registrar refused the application, 
and, on appeal, Mr. Justice Tomlin found that the proposed 
mark was not known in this country as a trade mark, and he 
did not think that it was adapted to distinguish the goods of 
the applicants so as to justify its registration. 

The applicants appealed, and their court allowed the appeal. 

The Court consisted of the Master of the Rois, Lord 
Justice WARRINGTON, and Lord Justice SARGANT. 

CounsEL: Applicants, Sir Duncan Kerly, K.C., and 
Moritz; Respondents, Hunter Gray, K.C., Trevor Watson, 
and G. W. Tookey; Board of Trade, Sir Thomas Inskip, 
K.C. (The Solicitor-General), and Dighton Pollock. 

Soricitors: W.J. and E. H. Tremellen, for Blair & Seddon, 
Manchester ; Bristows, Cooke & Carpmael ; The Solicitor to the 
Board of Trade. 


In this case H. B. Richards, of Vincent’s Wall, Southampton, 
applied for the rectification of the register 


Re Mond of shareholders in the Mond Nickel Company 
Nickel Co. Ltd. by the removal of a name alleged to be 
Mr. Justice fictitious, namely, one Sydney Loftus, who 
Russell. appeared therein as the holder of 380 
26th May. preference shares, and by substitution of 


the applicant’s name as the true holder of 
these shares. In July, 1924, the applicant entrusted £592, 
to be invested, to Mr. Telfer, who, in partnership with one 
John Beecher, carried on business as a stock and share broker. 
It was admitted that these shares were paid for with part of the 
applicant’s money amounting to £418 5s. 9d. On Beecher’s 
instructions, and without the knowledge of Mr. Telfer, both 
the contract note and the transfers were made out in the name 
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of “Sydney Loftus, c/o Douglas Telfer, 12, High-street, 
Southampton.” The signature of Loftus on two of the 
transfers appeared to be witnessed by Mr. Telfer, and on the 
third transfer by Beecher. Mr. Telfer, in an affidavit, said 
that if the signature were his the transfers must have been 
placed before him with a number of other documents by 
Beecher and he had signed them without knowing what he was 
doing. On 18th September, 1924, Beecher absconded, taking 
with him a number of securities belonging either to the firm 
or the firm’s clients, but leaving the share certificates. Mr. 
Telfer knew no one of the name of Sydney Loftus, and he 
believed that Beecher inserted the name of Loftus to enable 
him .to deal with the shares before or after the date of his 
contemplated disappearance. The directors of the respondent 
company did not feel able to sanction the transfer of the shares 
into the name of the applicant and had suggested he should 
take these proceedings to rectify the register. 

Mr. Justice Russe.t said that the case was within s. 32 of 
the Companies (Consolidation) Act, 1908. There would be 
the usual order for rectification. 

CounseL: Applicant, Hurst, K.C., and Taylor ; Company, 
Buckmaster ; Transferor, Ridsdale. 

Soticirors: Peacock & Goddard ; Kenneth Brown, Baker, 
Baker. 








The Solicitors’ Bookshelf. 


Mackenzies’ Overseer’s Handbook. Ninth Edition. By 
W. C. Howe, Barrister-at-Law and F. J. Oapen. Butter- 
worth & Co. 15s. net. 

The ‘* Overseers’ Handbook,” the editor of which in earlier 
editions was Sir William Mackenzie, K.C., K.B.E., who now 
is President of the Industrial Court and Chairman of the 
National Wages Board for Railways, has long been one of the 
most widely-read of the dozen or so text-books on local 
government law which come out at periodical intervals. 
Its great merit has always been its portability and practicality : 
everything is explained clearly without any excessive affecta- 
tion of logical niceties in classification and nothing is 
inserted which is not likely to prove of practical use. An 
exceptionally useful feature is the Calendar of Dates relating 
to Duties of Overseers. The new editors have done their best 
to follow zealously in the footsteps of their distinguished 
predecessor. Since the eighth edition appeared just ten 
years ago, in 1915, a new edition was obviously overdue, 
and everything has been done to make this as complete as 
possible. Unfortunately, since the work went to press, a new 
Rating and Valuation Bill has appeared in Parliament which 
proposes drastic changes in many matters affecting the duties 
ofr ating authorities ; but, obviously, its immediate passage 
into law in its present form is so doubtful a matter that the 
publishers would not have been justified in delaying so indis- 
pensable a book on the off-chance that the Bill may become law 
this year. 








Correspondence. 
Law of Property Acts: 
Lecrures By Mr. A. F. Torna, K.C. 

Sir,—The letter on this matter which you were good enough 
to publish in a recent issue has occasioned so many enquiries 
that it must be my excuse for troubling you again. 

The lectures will be ten in number and will be held on 
successive Wednesdays, at 7 p.m., the first being held on the 
14th October. The hall will be announced later. 

Witt F. GittaaM. 
President, Solicitors Managing 
Clerks Association. 


Lincoln’s Inn, W.C.2. 
8th June. 








Debenture Stock Trustee. 

Sir,—I am always anxious to learn, and having recently 
purchased a small amount of stock issued by a company 
under the provisions of the Trade Facilities Act, I was 
surprised to find a trust deed, of which one of the big banks 
is the trustee, and which document is stated in the recital 
to have been approved by the Treasury as a proper document 
for securing the stock, contained the following (among 
other) interesting provisions :— 

“34. (5) No Trustee shall be liable for anything 
whatever except a breach of trust knowingly and fraudu- 
lently committed by himself. 

**(6) That the Trustees shall not be responsible for 
the money subscribed by applicants for Stock or be bound 
to see to the application thereof.” 

I have seen a great number of trust deeds, but I think 
the first clause is unique, and as to the second clause, which I 
am sorry to say is not unique, I cannot imagine how one of 
the big banks can allow itself to be put forward as a trustee 
who is not to be responsible to the applicants for the money 
subscribed nor to see to its application. 

I ought in justice to add that there is an agreement printed 
with the trust deed which puts an obligation on the company 
to the Treasury as to disposal of the stock subscriptions, 
but I do not see how any stockholder can make that provision 
available for his protection. 

I should like the views of some of your Chancery readers 
on this development of trustees’ indemnity, and I presume, 
as the Treasury approve that a trustee is only to be liable for 
breaches of trust knowingly and fraudulently committed by 
himself, every trustee will wonder why a private trust deed 
does not give him the same licence as the Treasury have given 
the bank in question. Quis custodvet. 


London, 10th June. E. T. HAaRGRAVES. 





Compounding of Rates. 

Sir,—Your contributor “ Magna Carta ”’ in his note on the 
present system has fallen into an error, due doubtless to his 
desire for conciseness. 

The limits of the present allowances to owners are not, as he 
states, 15 per cent. for the poor rate and 25 per cent. for the 
general district rate. 

In respect of the poor rate, an owner may now get 15 per 
cent. off the rate, as the consideration for his being rated 
instead of the tenant, and not more than a further 15 per cent. 
if he agrees to be rated whether the house is occupied or not. 
This is under a vestry resolution. If the allowance is made 
under agreement with the overseers the maximum is 25 instead 
of 30 per cent. 

In respect of the general district rate, the system is different ; 
where the owner is assessed, the actual assessment (and not the 
total of the rate) is reduced to such proportion of the rateable 
value as the local authority sees fit, not less than two-thirds ; 
or where the assessment 1s made whether the premises are 
occupied or not, it may be reduced to one-half the rateable 
value. 

The new Bill (s. 10) proposes to substitute 5 per cent. for 
collection, with an additional 10 per cent., at the option of the 
rating authority, if the owner agrees to be rated whether the 
premises are occupied or not. 

As some compensation for the reduced percentage for 
collection, the owner ceases to be absolutely responsible, for 
if he can show he has been unable to collect all his rent and 
rates, he only has to account for the proportion of rates 
actually collected. 

A further great change proposed is that the new system may 
at the option of the rating authority be applied, not only to 
small tenements, but to any rateable property, the rent of 
which is collected at intervals shorter than quarterly, whatever 
the amount of the rent may be. 


Norwich, 8th June. Ernest 1. Warson. 
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New Rules. 


THE JUDICIAL COMMITTEE RULES, 1925. 
(Dated 2nd May 1925.) 
(Continued from p. 610). 

33. Withdrawal of Appeal after Petition of Appeal has been 
lodged.}—Where an Appellant, who has lodged his Petition of 
Appeal, desires to withdraw his Appeal, he shall present a 
Petition to that effect to His Majesty in Council. On the 
hearing of any such Petition a Respondent who has entered an 
Appearance in the Appeal shall, subject to any agreement 
between him and the Appellant to the contrary, be entitled to 
apply to the Judicial Committee for his costs, but where the 
Respondent has not entered an Appearance, or, having entered 
an Appearance, consents in writing to the prayer of the 
Petition, the Petition may, if the Judicial Committee think 
fit, be disposed of in the same way mutatis mutandis as a 
Consent Petition under the provisions of Rule 56 hereinafter 
contained. 

Non-Prosecution of Appeal. 

34. Dismissal of Appeal where Appellant takes no step in 
prosecution thereof.|—Where an Appellant takes no step in 
prosecution of his Appeal within a period of four months from 
the date of the arrival of the Record in England in the case of 
an Appeal from a Court situate in any of the countries or 
places named in Schedule B hereto, or within a period of two 
months from the same date in the case of an Appeal from any 
other Court, the Registrar of the Privy Council shall, with all 
convenient speed, by letter notify the Registrar of the Court 
appealed from that the Appeal has not been prosecuted, and 
the Appeal shall thereupon stand dismissed for non-prosecution 
as from the date of the said letter without further Order, and 
a copy of the said letter shall be sent by the Registrar of the 
Privy Council to any Respondent who has entered an 
Appearance in the Appeal. 

35. Dismissal of Appeal for non-prosecution after Appellant’s 
Appearance and before lodgment of Petition of Appeal.|—Where 
an Appellant who has entered an Appearance— 

(a) fails to bespeak a copy of a written Record, or of part 
of a written Record, in accordance with, and within the 
periods prescribed by, Rule 22 ; or 

(6) having bespoken such copy within the periods pre- 
scribed by Rule 22, fails thereafter to proceed with due 
diligence to take all such further steps as may be necessary 
for the purpose of completing the printing of the said 
Record ; or 

(c) fails to lodge his Petition of Appeal within the periods 
respectively prescribed by Rule 29 ; 

the Registrar of the Privy Council shall call upon the Appellant 
to explain bis default, and, if no explanation is offered, or if 
the explanation offered is, in the opinion of the said Registrar, 
insufficient, the said Registrar shall, with all convenient speed, 
by letter notify the Registrar of the Court appealed from that 
the Appeal has not been effectually prosecuted, and the Appeal 
shall thereupon stand dismissed for non-prosecution as from 
the date of the said letter without further Order, and a copy 
of the said letter shall be sent by the Registrar of the Privy 
Council to all the parties who have entered an Appearance 
in the Appeal. 

36. Dismissal of Appeal for non-prosecution after lodgment 
of Petition of Appeal.|—Where an Appellant, who has lodged 
his Petition of Appeal, fails thereafter to prosecute his Appeal 
with due diligence, the Registrar of the Privy Council shall 
call upon him to explain his default, and, if no explanation is 
offered, or if the explanation offered is, in the opinion of the 
said Registrar, insufficient, the said Registrar shall issue a 
Summons to the Appellant calling upon him to show cause 
before the Judicial Committee at a time to be named in the 
said Summons why the Appeal should not be dismissed for 
hon-prosecution Provided that no such Summons shall be 
issued by the said Registrar before the expiration of one year 
from the date of the arrival of the Record in England. If the 
Respondent has entered an Appearance in the Appeal, the 
Registrar of the Privy Council shall send him a copy of the 
said Summons, and the Respondent shall be entitled to be 
heard before the Judicial Committee in the matter of the said 
Summons at the time named and to ask for his costs’ and such 
other relief as he may be advised. The Judicial Committee 
may, after considering the matter of the said Summons, 
recommend to His Majesty the dismissal of the Appeal for 
non-prosecution, or give such other directions therein as the 
Justice of the case may require. 

37. Restoring an Appeal dismissed for non-prosecution.]}— 
An Appellant whose Appeal has been dismissed for non- 
prosecution may present a Petition to His Majesty in Council 
praying that his Appeal may be restored. 

Appearance by Respondent. 

38. Time within which Respondent may appear.|—The 
Respondent may enter an Appearance at any time between 
the arrival of the Record and the hearing of the Appeal, but 


if he unduly delays entering an Appearance he shall bear or 
be disallowed, the costs occasioned by such delay, unless the 
Judicial Committee otherwise direct. 

39. Notice of Appearance by Respondent.|}—The Respondent 
shall forthwith after entering an Appearance give notice thereof 
to the Appellant, if the latter has entered an Appearance. 

40. Form of Appearance where all the Respondents do not 
appear.|—Where there are two or more Respondents, and only 
one, or some, of them enter an Appearance, the Appearance 
Form shall set out the names of the appearing Respondents. 

41. Separate Appearances.}—Two or more Respondents 
may, at their own risk as to costs, enter separate Appearances 
in the same Appeal. 

42. Non-appearing Respondent not entitled to receive notices 
or lodge Case.|}—A Respondent who has not entered an 
Appearance shall not be entitled to receive any notices relating 
to the Appeal from the Registrar of the Privy Council, nor be 
allowed to lodge a Case in the Appeal. 

43. Procedure on non-appearance of Respondent.|}—Where 
a Respondent fails to enter an Appearance in an Appeal, the 
following Rules shall, subject to any special Order of the 
Judicial Committee to the contrary, apply :— 

(a) If the non-appearing Respondent was a Respondent 
at the time when the Appeal was admitted, whether by 
the Order of the Court appealed from or by an Order of 
His Majesty in Council giving the Appellant special leave 
to appeal, and it appears from the terms of the said Order, 
or Order in Council, or otherwise from the Record, or from a 
Certificate of the Registrar of the Court appealed from, that 
the said non-appearing Respondent has received notice, or 
was otherwise aware, of the Order of the Court appealed 
from admitting the Appeal, or of the Order of His Majesty 
in Council giving the Appellant special leave to appeal, and 
has also received notice, or was otherwise aware, of the 
dispatch of the Record to England, the appeal may, if all 
other conditions of its being set down are satisfied, be set 
down ex parte as against the said non-appearing Respondent 
at any time after the expiration of three months from the 
date of the lodging of the Petition of Appeal ; 

(b) if the non-appearing Respondent was made a 
Respondent by an Order of His Majesty in Council sub- 
sequently to the admission of the Appeal, and it appears 
from the Record, or from a Supplementary Record, or from 
a Certificate of the Registrar of the Court appealed from, 
that the said non-appearing Respondent has received notice, 
or was otherwise aware, of any intended application to brin 
him on the record as a Respondent, the Appeal may, if al 
other conditions of its being set down are satisfied, be set 
down ex parte as against the said non-appearing Respondent 
at any time after the expiration of three months from the 
date on which he shall have been served with a copy of His 
Majesty’s Order in Council bringing him on the Record as a 
Respondent : 

Provided that where it is shown to the satisfaction of the 
Registrar of the Privy Council, by Affidavit or otherwise, either 
that an Appellant has made every reasonable endeavour to 
serve a non-appearing Respondent with the notices mentioned 
in clause (a) and (b) respectively andshas failed to effect such 
service, or that it is not the intention of the non-appearing 
Respondent to enter an Appearance to the Appeal, the Appeal 
may, without further Order in that behalf and at the risk of 
the Appellant, be proceeded with ex parte as against the said 
non-appearing Respondent. ; 

44. Respondent defending Appeal in forma , pauperis. }— 
A Respondent who desires to defend an Appeal in forma 
pauperis may present a Petition to that effect to His Majesty 
in Council, which Petition shall be accompanied by an Affidavit 
from the Petitioner stating that he is not worth £25 in the world 
excepting his wearing apparel and his interest in the subject- 
matter of the Appeal. 

Petitions generally. 

45. Mode of addressing Petitions.}—All Petitions for orders 
or directions as to matters of practice or procedure arising 
after the lodging of the Petition of Appeal and not involving 
any change in the parties to an Appeal shall be addressed to the 
Judicial Committee. All other Petitions shall be addressed 
to His Majesty in Council, but a Petition which is properly 
addressed to His Majesty in Council may<nclude, as incidental 
to the relief thereby sought, a prayer for orders or directions 
as to matters of practice or procedure. 

46. Orders on Petitions which need not be drawn up.}— 
Where an Order made by the Judicial Committee does not 
embedy any special terms or include any special directions, it 
shall not be necessary to draw up such Order, unless the 
Committee otherwise direct, but a Note thereof shall be made 
by the Registrar of the Privy Council. f 

47. Form of Petition and number of copies to be lodged.|— 
All Petitions shall consist of paragraphs numbered con- 








secutively and shall be written, typewritten, or lithographed, 
on brief paper with quarter margin and endorsed with the 
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name of the Court appealed from, the full title and Privy 
Council number of the Appeal to which the Petition relates 
or the full title of the Petition (as the case may be), and the 
name and address of the London Agent (if any) of the Peti- 
tioner, but need not be signed, except as provided by Rule 3. 
Unless the Petition is a Consent Petition within the meaning 
of Rule 56 at least five copies thereof shall be lodged. 

18. Caveat.}—Where a Petition is expected to be lodged, 
or has been lodged, which does not relate to any pending 
Appeal of which the Record has been registered in the Registry 
of the Privy Council, any person claiming a right to appear 
before the Judicial Committee on the hearing of such Petition 
may lodge a Caveat in the matter thereof, and shall thereupon 
be entitled to receive from the Registrar of the Privy Council 
notice of the lodging of the Petition, if at the time of the 
lodging of the Caveat such Petition has not yet been lodged, 
and, if and when the Petition has been lodged, to require the 
Petitioner to serve him with a copy of the Petition, and to 
furnish him, at his own expense, with copies of any papers 
lodged by the Petitioner in support of his Petition. The 
Caveator shall forthwith after lodging his Caveat give notice 
thereof to the Petitioner, if the Petition has been lodged. 

19. Service of Petition.}—Where a Petition is lodged in 
the matter of any pending Appeal of which the Record has 
been registered in the Registry of the Privy Council, the 
Petitioner shall serve any party who has entered an Appear- 
ance in the Appeal with a copy of such Petition, and the party 
so served shall thereupon be entitled to require the Petitioner 
to furnish him, at his own expense, with copies of any papers 
lodged by the Petitioner in support of his Petition. 

50. Verifying Petition by Affidavit.}—A Petition not 
relating to any Appeal of which the Record has been registered 
in the Registry of the Privy Council, and any other Petition 
containing allegations of fact which cannot be verified by refer- 
ence to the registered Record or any certificate or duly 
authenticated statement of the Court appealed from, shall 
be supported by Affidavit. Where the Petitioner prosecutes 
his Petition in person, the said Affidavit shall be sworn by the 
Petitioner himself and shall state that, to the best of the 
deponent’s knowledge, information and belief, the allegations 
contained in the Petition are true. Where the Petitioner is 
represented by an Agent, the said Affidavit shall be sworn by 
such Agent and shall, besides stating that, to the best of the 
deponent’s knowledge, information, and belief, the allegations 
contained in the Petition are true, show how the deponent 
obtained his instructions and the information enabling him to 
present the Petition. 

51. Petition for Order of Revivor or Substitution.}—A 
Petition for an Order of Revivor or Substitution shall be 
accompanied by a certificate or duly authenticated statement 
from the Court appealed from showing who, in the opinion of 
the said Court, is the proper person to be substituted, or entered, 
on the Record in place of, or in addition to, a party who has 
died or undergone a change of status. 

52. Petition disclosing no reasonable cause of appeal or 
containing scandalous matter to be refused.|}—The Registrar of 
the Privy Council may refuse to receive a Petition on the 
grounds that it discloses no reasonable cause of appeal, or is 
frivolous, or contains scandalous matter, but the Petitioner 
may appeal, by way of motion, from such refusal to the 
Judicial Committee. 

53. Setting down Petition.|}—As soon as a Petition and all 
necessary documents are lodged the Petition shall thereupon 
be deemed to be set down. 

54. Times within which set-down Petitions shall be heard.} 
On each day appointed by the Judicial Committee for the 
hearing of Petitions the Registrar of the Privy Council shall, 
unless the Committee otherwise direct, put in the paper for 
hearing all such Petitions as have been set down. Provided 
that, in the absence of special circumstances of urgency to be 
shown to the satisfaction of the said Registrar, no Petition, if 
opposed, shall be put in the paper for hearing before the 
expiration of ten clear days from the lodging thereof, unless the 
Opponent consents to the Petition being put in the paper on 
an earlier day. 

55. Notice to parties of day fixed for hearing Petition.} 
Subject to the provisions of the next following Rule, the 
Registrar of the Privy Council shall, as soon as the Judicial 
Committee have appointed a day for the hearing of a Petition, 
notify all parties concerned by Summons of the day so 
appointed. 

56. Procedure where Petition is consented to or is formal. ] 
Where the prayer of a Petition is consented to in writing 
by the opposite party, or where a Petition is of a formal and 
non-contentious character, the Judicial Commiitee may, if they 
think fit, make their Report to His Majesty on such Petition, 
or make their Order thereon, as the case may be, without 
requiring the attendance of the parties in the Council Chamber, 
and the Registrar of the Privy Council shall not in any such 
case issue the Summons provided for by the last preceding 





Rule, but shall with all convenient speed after the Committee 
have made their Report or Order notify the parties that the 
Report or Order has been made and of the date and nature of 
such Report or Order. 

57. Withdrawal of Petition.}—A Petitioner who desires 
to withdraw his Petition shall give notice in writing to that 
effect to the Registrar of the Privy Council. Where the Peti- 
tion is opposed, the Opponent shall, subject to any agreement 
between the parties to the contrary, be entitled to apply to 
the Judicial Committee for his costs, but where the Petition 
is unopposed, or where, in the case of an opposed Petition, 
the parties have come to an agreement as to the costs of the 
Petition, the Petition may, if the Judicial Committee think 
fit, be disposed of in the same way mutatis mutandis as a Con- 
sent Petition under the jprovisions of the last preceding Rule. 

58. Procedure where hearing of Petition unduly delayed.|— 
Where a Petitioner unduly delays bringing a Petition to 
a hearing, the Registrar of the Privy Council shall call upon 
him to explain the delay, and if no explanation is offered, or if 
the explanation offered is, in the opinion of the said Registrar, 
insufficient, the said Registrar may, after notifying all parties 
interested by Summons of his intention to do so, put the 
Petition in the paper for hearing on the next following day 
appointed by the Judicial Committee for the hearing of 
Petitions for such directions as the Committee may think fit 
to give thereon. 

59. Only one Counsel heard on a side on Petitions.|— 
At the hearing of a Petition not more than one Counsel 
shall be admitted to be heard on a side. 

Case. 

60. Lodging of Case.|}—No party to an Appeal shall be 
entitled to be heard by the Judicial Committee unless he has 
previously lodged his Case in the Appeal. Provided that 
where a Respondent who has entered an Appearance does 
not desire to lodge a Case in the Appeal, he may give the 
Registrar of the Privy Council notice in writing of his intention 
not to lodge any Case, while reserving his right to address 
the Judicial Committee on the question of costs. 

61. Printing of Case.|}—The Case may be printed either 
abroad or in England, and shall, in either event, be printed 
in accordance with the Rules I to III contained in Schedule A 
hereto, every tenth line thereof being numbered in the margin, 
and shall be signed by at least one of the Counsel who attends 
at the hearing of the Appeal or by the party himself if he 
conducts his Appeal in person. 

62. Number of prints to be lodged.|}—Each party shall lodge 
30 prints of his Case. 

63. Form of Case.|}—The Case shall consist of paragraphs 
numbered consecutively and shall state, as concisely as possible, 
the circumstances out of which the Appeal arises, the contentions 
to be urged by the party lodging the same, and the reasons 
ofappeal. References by page and line to the relevant portions 
of the Record as printed shall, as far as practicable, be printed 
in the margin, and care shall be taken to avoid, as far as 
possible, the reprinting in the Case of long extracts from the 
Record. The Taxing Officer, in taxing the costs of the Appeal, 
shall, either of his own motion, or at the instance of the opposite 
party, inquire into any unnecessary prolixity in the Case, and 
shall disallow the costs occasioned thereby. 

64. Separate Cases by two or more Respondents. |}—Two 
or more Respondents may, at their own risk as to costs, 
lodge separate Cases in the same Appeal. 

65. Notice of lodgment of Case.|—Each party shall, after 
lodging his Case, forthwith give notice thereof to the other 
party. 

66. Case Notice.}—Subject as hereinafter provided, the 
party who lodges his Case first may, at any time after the 
expiration of three clear days from the day on which he has 
given the other party the notice prescribed by the last-preceding 
Rule, serve such other party, if the latter has not in the 
meantime lodged his Case, with a ‘‘ Case Notice,’’ requiring 
him to lodge his Case within one month from the date of the 
service of the said Case Notice and informing him that, in 
default of his so doing the Appeal will be set down for hearing 
ex parte as against him, and if the other party fails to comply 
with the said Case Notice, the party who has lodged his Case 
may, at any time after the expiration of the time limited by 
the said Case Notice for the lodging of the Case, lodge an 
Affidavit of Service (which shall set out the terms of the said 
Case Notice), and the Appeal shall thereupon, if all other 
conditions of its being set down are satisfied, be set down 
ex parte as against the party in default. Provided that 
no Case Notice shall be served until after the completion of the 
printing, or rearrangement under Rule 12, of the Record, and 
uso that nothing in this Rule contained shall preclude the 
party in default from lodging his Case, at his own risk as 
regards costs and otherwise, at any time up to the date of 
hearing. 


(To be continued.) 
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Law Societies. 


To Secretaries—Reports of meetings, lectures, etc., to ensure insertion in the 
current number, should reach the office aot later than 4 p.m. Wednesday 


Law Association. 


The Annual General Court was held at The Law Society’s 
Hall, on Wednesday, the 27th day of May, Mr. W. M 
Woodhouse, one of the Treasurers, being in the chair. Amongst 
others — were Mr. H. B. Curwen, Mr. F. W. Emery, 
Mr. C. Few, Mr. C. F. Leighton, Mr. P. E. Marshall, Mr. 
J. R. in Molony, Mr. A. E. Pridham, and Mr. John Venning, 
Directors ; Sir William Bull, Mr. J. C. Brookhouse, Mr. M. L. 
Evans, Mr. F. Hill, Mr. G. W. Marris, Mr. A. H. Morton, 
Mr. J. Shearman, and the Secretary, Mr. E. E. Barron. The 
Chairman, in moving the adoption of the annual report and 
balance sheet, called attention to the success of the Association 
during the past year, the receipts from subscriptions, both 
annual and life, and also donations and bequests having 
considerably increased, while a larger number of new members 
had joined them for many years past. But at the same time, 
attention was called to the number of members who had died 
in the past year, including Mr. Mark Waters, who had been for 
many years a member and had filled the offices of a director, 
treasurer and trustee. The Right Hon. Lord Blanesburgh, 
G.B.E., was re-elected President, and a letter was read from 
him expressing his regret at not being able to be present at the 
Annual] General Court. Master P. W. Chandler was elected 
a Trustee in place of the late Mr. Mark Waters; and the 
Treasurers, Directors and Auditors were re-elected for the 
ensuing year. 


City of London Solicitors’ Company. 
GOLF CHALLENGE CUP. 

Th: annual c mpetiti_n fr the challeage cup presented by 
the Master and Wardens cf this company was held at the 
Sunningdale g lf course on Wednesday, the 3rd inst., the 
winner being Mr. W. H. Morris (of Messrs. Morris, Wools«y, 
Morris & Kennedv, s:licitors, of 2, Walbrook, E.C.). The 
eompetition was against Bogey under full handicap. Mr. 
Morris’ handicap was 18, and his score “‘ all square’’ against 


Bogey. 


Bar Golfing Society. 


The final round in the Annual Tournament of the Bar 
Golfing Society was played at Littlestone, on Saturday, 
the 6th inst., when the Hon. E. S. S. Montague (handicap 18) 
beat Mr. W. A. Jowitt, K.C. (handicap 10) by 1 hole. The 
other competitions held during the meeting resulted as 
follows :— 

“Captain’s Prize,’’ presented by the Hon. Mr. Justice 
Russell for the best medal score under handicap, was won by 
Mr. H. G. Sheldon with a score of 77, less 7—70, a second 
prize given for the best nine ‘ sealed’’ holes was won by 
Mr. Lionel Cohen with a score of 40, less 2—38. 

The ‘ Barristers Benevolent Association Challenge Cup,” 
presented this year by Mr. Daniel Stephens, K.C., and Mr. 
Fairfax Luxmoore, K.C., to be held by the competitor who 
returns the best ‘‘ eclectic ’’’ score under handicap compiled 
from cards taken out on the day preceding the tournament 
and all or any of the days of the tournament, was won by 
Mr. Lionel Cohen with a score of 66, less 14-64%. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at the Law 
Society’s Hall, Chancery Lane, London, on the 10th inst., 
Mr. E. F. Knapp-Fisher in the chair. The other directors 
present were Messrs. A. G. Gibson (Vice-Chairman), W. C. 
Blandy (Reading), T. S. Curtis, E. F. Dent, H. Fulton 
(Salisbury), C. G. May, R. W. Poole, M. A. Tweedie and 
A. B. Urmston (Maidstone); £600 was distributed in grants 
of relief: eleven new members were admitted; and other 
general business transacted. 

The Barristers’ Clerks’ Be — nt Association will, on 
behalf of their funds, hold their Annual Cricket Match between 
the Bar and the Barristers’ Clerks at the Oval, on Friday, 
the 31st July, at 11 a.m. 
_ Treasurer (Mr. Stanley 

pO. 
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Obituary. 


[Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 


C. BODLEY. 
Bodley, barrister-at-law, 


Mr. J. E 


Mr. John Edward Courtenay 
died recently at Haywards Heath, at the age of seventy- 
one. He was called by the Inner Temple in 1874. and 
was well-known as a special pleader and a member of the 
Oxford Circuit. While acting as Secretary to the President 
of the Local Government Board, Mr. Bodley was responsible for 
three Reports on Housing in England, Scotland and Ireland. 


Mr. R. B. NICHOLSON. 


Mr. Robert Beattie Nicholson, Solicitor, died on the 
28th ulto., at the age of seventy-seven. Mr. Nicholson 
was admitted in 1871, and practised in Lowestoft, where 
he filled the office of town clerk for forty years. He 
was a member of The Law Society and of the Solicitors’ 
Benevolent Association, and retired from his public appoint- 
ments only a year ago. 


Mr. R. A. MOWAT. 


Mr. Robert Anderson Mowat, 
Hove on Sunday, the 7th inst., at the 
The only son of the late Mr. Joseph Mowat, of Edinburgh, he 
was educated in Edinburgh and at University College, London. 
He was appointed a student interpreter on the China Consular 
Establishment in 1864, and became law secretary to the 
Consular Court at Shanghai in 1868. He was called to the Bar 
by the Inner Temple in 1871, and acted on many occasions as 
Deputy and Acting Judge at Shanghai. In 1878 he was 
appointed Assistant Judge and Registrar of H.M. Supreme 
Court for China and Japan at Shanghai, and served on several 
oceasions as Acting Chief Justice. In April, 1891, he was 
promoted to be Judge of H.M. Court for Japan, but remained, 
at the request of the Secretary of State, at Shanghai as Acting 
Chief Justice and Acting ( ‘onsul-General till Octobe rr, 1891, 
when he took up his post in Japan. Mr. Mowat married in 
1871 Jessie, daughter of the late Mr. Thomas Clarkson, of 
Edinburgh ; she died three years ago.— Times 


barrister-at-law, died at 
age of eighty-two. 


Miscellanea, 


Courts resumed work after the Whitsun 
Vacation Mr. Jus tice Hill, who had been absent for a con- 
siderable time owing to severe illness, resumed his duties and 
sat in a Divisional Court. 


Law 


When the 


The Lord Chancellor and His Majesty’s Judges will attend 
the service at St. Paul’s Cathedral on the afternoon of Sunday 
next, the 14th inst. The President of the Probate, Divorce 
and Admiralty Division (Lord Merivale), Lord Justice Bankes, 
Justices Avory, Horridge, Shearman, Greer, Swift, Tomlin, 
Finlay and Bateson will, we understand, be present. The 
Lord Mayor, Aldermen, Sheriff, ahd Members of the City 
Corporation will also attend in full state. 


In February last the Secretary for Scotland set up a com- 
mittee consisting of Lord Mackenzie, Sir James Dodds and 
Mr. Rosslyn Mitchell, M.P., to consider whether it was desirable 
that further provision should be made as regards Scotland 
for appeal in criminal cases tried on indictment and, if such 
further provision were recommended, to advise generally 
as to its scope. The committee has now completed its work 
and its report is in the hands of the Government. It unani- 
mously recommends the establishment of a Court of Criminal 
Appeal for Scotland on the lines of the English Court of 
Criminal Appeal, concerning which valuable evidence was 
given to the committee by the Lord Chief Justice. Legislation 
will be required to carry this change into effect, but in view 
of the unanimity of the Committee it is believed that the Bill 
can be passed through Parliament as a non-contentious 
measure. 


BILL FOR RELIEF OF HUSBANDS. 


The text of the Married Women (Torts) Bill (House of 
Lords), which is intended to remove the liability of husbands 
or after marriage. 
has been issued by the Stationery Office. It provides that, 
where proceedings have been _ instituted before 
28th May, 1925, a husband shall not be liable to be sued or 
made a party to any proceedings brought against his wife 
for torts. The Bill, which consists of two brief clauses, is 


backed by the Lord Chancellor. 
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Legal News. 


Honours and Appointments. 


HONOURS. 

The King has been pleased to approve that the EARL OF 
OXFORD AND AsquiTH, K.C., be appointed a Knight of the 
Most Noble Order of The Garter. Lord Oxford is the second 
Ex-Premier to receive the K.G. in recent years, the same 
honour having been conveyed upon Lord Balfour three years 
ago. 

The King has also been pleased to confer the 
honours : 


following 


K.C.M.G. 

Sir ALEXANDER Woop-RENTON, Kt., K.C., formerly Chief 
Justice of the Island of Ceylon; Chairms in Compens.tion 
(Ireland) Commission, and Editor-in-chief of ‘‘ Mews’ Digest.” 

K.C.V.O. 

Mr. BERNARD EpwaArRD HAtsEy BircuaM, solicitor. Mr. 
Bircham is the senior member of the firm of Messrs. Bircham 
and Co., of 45, Parliament Street, and is a director of the 
Solic itors’ Law Stationery Socie ty, Limited. 
APPOINTMENTS. 

The King has approved the appointment of Mr. Justice 
Joun Guy RUTLEDGE to be Chief Justice of the High Court 
of Judicature at Rangoon, in succession to Sir SYDNEY 
RoBInson, who will retire on 3rd December. 

The King has also approved the appointment of Mr. JyorTis 
RANJAN Das and Mr. Rospert EpwARD OTTER, to be Puisne 
Judges of the High Court of Judicature at Rangoon in the 
vacancies to be created by the retirement of Mr. Justice 
Radford Young on 9th September, and the promotion of Mr. 
Justice Rutledge respectively. 

The Council of Legal Education announce the appointment 
of A. M. LANGDON, Esq., K.C., to be head of the Inns of Court 
School of Law, and Director of Legal Studies. Mr. Langdon, 
has served as Commissioner of Assize. He will commence 
his duties on the Ist October. 

The Hon. FRANcIS ALEXANDER ANGLIN has been elected an 
Honorary Bencher of the Inner Temple. Mr. Anglin is Chief 
Justice of Canada. 

On Tuesday, the 2nd inst., at the Holywell Police Court, 
Mr. T. C. ROBERTS was unanimously appointed clerk to the 
justices of the Hollywell and Caerwys Petty Sessional Divisions 
to fill the vacancy caused by the death of his late partner, 
Mr. H. E. Cope, who had held the appointment for fifty-one 
years. Mr. Roberts was admitted in 1894, and had acted as 
deputy clerk for the past twenty-five years. 

Mr. CUTHBERT W. STEPHENSON, assistant solicitor in the 
office of Mr. Hugh Royle, the Town Clerk of Hammersmith, 
has been appointed Town Clerk of Lewes. 

Mr. A. W. HARLEY, of New Milton, Hampshire, 
appointed Town Clerk of Christchurch. 


has been 


Business Announcement. 


The practice hitherto carried on by Mr. J. C. Porter at 
7, High Street, Marlborough, has been amalgamated with that 
carried on by Messrs. Merrimans and Mr. E. LI. Gwillim. 
The combined practices will from this date be carried on at 
Silverless Street, Marlborough, under the style of Gwillim, 
Porter & Co. (late Merrimans & Gwillim). 











Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENOY APPEAL COURT Mr. = a E 
ROTA No. 1 
M'nd’y June 15 Mr, Bloxam Mr. Synge 
Tuesday .. 16 Hicks Beach Ritchie 
Wednesday 17 Jolly 
Thursday . 18 More 
Friday .... 19 Synge 
Saturday . Ritchie 
Mr. JusTICcE 
ASTBURY. 
M’nd’y June 15 Mr. Synge 
Tuesday .. 16 Ritchie 
Wednesday 17 Synge 
Thursday . 18 Ritchie 
Friday .... 19 Synge 
Saturday .. 20 Ritchie 


Mr. JUSTICE 
ROMER. 

Mr. Hie - , h Mr. Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
Bloxam Hicks Beach 
Hicks Beach Bloxam 
Bloxam Hicks Beach 

Mr. JUSTICE Mr. JUSTICE 
LAWRENCE. RUSSELL, TOMLIN. 

Mr. Ritchie Mr. More Mr. Jolly 
Synge Jolly More 
Ritchie More Jolly 
Synge Jolly More 
Ritchie More Jolly 
Synge Jolly More 


Date. 


Bloxam 
Hicks Beach 
Jolly 
More 

Mr. JUSTICE 


VALUATIONS FOR INSU RANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally ver ny uately 
insured, and in case of loss insurers suffer accordingly. DEBENHA Mm bTOR SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the —~ chattel valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-4-brac a speciality. [Apvr,| 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 25th June, 1925. 





MIDDLE 
PRICE. 
| |10th June 


i 
E 





English renee a 


| 
| 
Consols 24% ° ee 
| 


i) -~ Oro or re > OP OL i 


War Loan 5% 1929. a oe ee 

War Loan 44% 1925- 

War Loan 4% (Tax tres) 1929- 42 

War Loan 34% Ist March 1928 

Funding 4% Loan 1960-90 .. 

Victory 4% Bonds (available for Estate | 
Duty at par) Average life 35 years . 

Conversion 44% Loan 1940-44 ee 

Conversion 34% Loan 1961 _ .. 

Local Loan 3% Stock 1921 or after 

Bank Stock ee ee 


India 44% 1950-55 ee 
India 34% ee ‘ ee 
India 3% oe ee oe 
Sudan 449 4 1939- 73 ee oe oo | 
Sudan 40/, “1974 oe oe ee 
Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) .. | 


Colonial Securities. 
Canada 3% 1938 
Cape of Good Hope 4% 1916. 36 
Cape of Good Hope 34% i929-49 ee 
Commonwealth of Australia 48% 1940-60 
Jamaica 44% 1941-71 
Natal 4% 1937 .. 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 
South Africa 4% 1943-63 
8. Australia 34% 1926-36 
Tasmania 3$% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 43% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 
at option of Corpn. 

Bristol 34% 1925-65 

Cardiff 33% 1935 

Croydon 3% 1940-60 .. es oe 

Glaskow 24% 1925-40 .. as oo | 

Hull 33% 1925-55 e oa 

Liverpool 33% on or after "1942 at | 
option of Corpn. 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. 

Ldn. Cty. 3% Con. Stk. after 1920 at 
option of é orpn. 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% 
1963-2003 . 

Metropolitan W. ater Board 3%, 
1934-2003 ° oe 

Middlesex C.C. 34% 1927. 47 

Newcastle 3}% irredeemable 

Nottingham 3% irredeemable .. 

Plymouth 3% 920. 60 . 


English Railway Prior Chemie. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5%, Preference ‘ 

. North Eastern Rly. 4% Debenture .. 

» North Eastern Rly. 4% Guaranteed 

. North Eastern Rly. 4% Ist Preference 

. Mid. & Scot. Rly. 4% Debenture .. 

. Mid. & Scot. Rly. 4% Guaranteed . 

. Mid. & Scot. Rly. 40, Preference . 
Southern Railway 4% 4, Debenture 
Southern Railway 5% 2 Guaranteed 
Southern Railway 5°, Preference 
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